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CULLMAN CITY COUNCIL MEETING ON AUGUST 10, 2020 IN THE LUCILLE N. GALIN 

AUDITORIUM 

 

Council President Jenny Folsom called the Cullman City Council Meeting to order at 7:02 o’clock p.m. on Monday, 

August 10, 2020. Police Chief Kenny Culpepper led the Pledge of Allegiance and presented the invocation. 

  

A roll call by City Clerk Wesley Moore reflected the following: Present - Mayor Woody Jacobs, Council Member 

Andy Page, Council President Pro Tem Johnny Cook, Council Member David Moss, Council Member Clint 

Hollingsworth and Council President Jenny Folsom. Also present were City Attorney Roy Williams and City Clerk 

Wesley Moore. 

 

Council President Jenny Folsom asked the Council to consider the minutes from July 27, 2020. President Pro Tem 

Johnny Cook made a motion to suspend the rules to consider the minutes. Council Member Page seconded the motion 

to suspend the rules, and the motion was approved by a roll call vote. Mr. Wesley Moore polled the Council Members: 

Council Member Page: Aye. Council President Pro Tem Cook: Aye. Council President Folsom: Aye. Council Member 

Moss: Aye. Council Member Hollingsworth: Aye. President Pro Tem Cook made a motion to approve the minutes 

from July 27, 2020 as written. Council Member Moss seconded the motion to approve the minutes, and the motion 

was approved by a roll call vote. Mr. Wesley Moore polled the Council Members: Council Member Page: Aye. 

Council President Pro Tem Cook: Aye. Council President Folsom: Aye. Council Member Moss: Aye. Council 

Member Hollingsworth: Aye.  

 

ADDITIONS/DELETIONS TO AGENDA  

Council Member Moss made a motion to delete item No. 7 under Roman Numeral XII to amend Ordinance 2020-25 

regulations for small cell technology facilities. Council Member Hollingsworth seconded the motion to delete the 

item and the motion was approved by a voice vote.  Ayes:  All.  Nays: None. 

 

REPORTS OF STANDING COMMITTEES  

1. Public Safety (Fire, Police, etc.) - Chairman Andy Page – No report. 

2. Utilities (Water, Sewer, etc.) - Chairman David Moss – No report. 

3. Public Works (Street, Sanitation, etc.) - Chairman Johnny Cook announces the recycling program resumes on 

August 17, 2020. 

4. Tourism (Parks & Recreation, Airport, etc.) - Chairman Clint Hollingsworth shared the archery tournament was a 

success with 1200 competing in the outside event, which worked well for social distancing due to COVID 

restrictions.  

5. General Government (Finance, Economic Development, etc.) - Chairman Jenny Folsom – No report.  

 
REPORT FROM THE MAYOR – Mayor Jacobs reports the Census employees will be going door to door through 

September to homes that have not yet responded to the Census. 

 

COMMENTS FROM ANYONE NOT ON THE AGENDA – None. 

 

PUBLIC HEARINGS 

Council President Folsom set a public hearing on September 14, 2020 at 7:00 p.m. for Ordinance 2020-43 to rezone 

Ellsworth Subdivision from AG-1 Agriculture District to R-2 Residential District. 

 

Council President Folsom set a public hearing on September 14, 2020 at 7:00 p.m. for Ordinance 2020-44 to rezone 

Shadowbrook Subdivision from AG-1 Agriculture District to R-2 Residential District. 

 

REQUESTS, PETITIONS, APPLICATIONS, COMPLAINTS, APPEALS, AND OTHER – None.  

 

RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

Council President Folsom held the second reading of Ordinance No. 2020-35 to vacate and surplus property at the 

corner of 2nd Street and 4th Ave SE.  Council President Pro Tem Cook made a motion to adopt the following 

Ordinance 2020-35: 
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ORDINANCE NO. 2020-35 

TO VACATE AND SURPLUS PROPERTY NOT NEEDED FOR ANY PUBLIC OR MUNICIPAL 

PURPOSE 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CULLMAN, ALABAMA, AS 

FOLLOWS: 

 

1.The City of Cullman is the owner of property located on the corner of 2nd St SE and 4th Ave SE, Cullman, 

Alabama 35055. 

 

2. The Cullman City Council finds and determines that this property is not needed by the City of Cullman for public 

or municipal purposes and hereby vacates the property and declares it surplus. 

    

3. The City Council hereby authorizes the Mayor to sell this property for its fair market value. 

    

4. This ordinance shall become effective upon its passage and publication as required by law. 

 

 

ADOPTED BY THE CITY COUNCIL this the 10th day of August, 2020. 

/s/ Jenny Folsom, City Council 

President 

ATTEST: 

Wesley M. Moore, City Clerk  

APPROVED BY THE MAYOR this the 10th day of August, 2020. 

 

                                 Woody Jacobs, Mayor 

Council Member Hollingsworth seconded the motion, and the motion was approved by a roll call vote.  Mr. Wesley 

Moore polled the Council Members: Council Member Page: Aye. Council President Pro Tem Cook: Aye. Council 

President Folsom: Aye. Council Member Moss: Aye. Council Member Hollingsworth: Aye. 

 

Council President Folsom held the first reading of Ordinance No. 2020-36 to annex McAfee property into the city 

limits of Cullman as R-4 Residential. Council President Pro Tem Cook made a motion to suspend the rules to 

consider the ordinance. Council Member Hollingsworth seconded the motion, and the motion was approved by a roll 

call vote.  Mr. Wesley Moore polled the Council Members: Council Member Page: Aye. Council President Pro Tem 

Cook: Aye. Council President Folsom: Aye. Council Member Moss: Aye. Council Member Hollingsworth: Aye.  

Council Member Moss made a motion to adopt the following ordinance: 

ORDINANCE NO. 2020 – 36 

 

TO ANNEX CERTAIN PROPERTIES INTO THE CITY LIMITS OF THE CITY OF CULLMAN, 

ALABAMA 

 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CULLMAN, ALABAMA, AS FOLLOWS: 

  

 

SECTION 1.  The City Council of the City of Cullman finds that the following property owner, Danny E. McAfee, 

has petitioned the City under the provisions of Section 11-42-21 of the Code of Alabama, 1975, as amended, that the 

following described property, owned by the petitioner, be annexed into the City of Cullman:  

 

A TRACT OR PARCEL OF LAND CONTAINING 42.69 ACRES OF LAND, MORE OR LESS AND BEING A 

PART OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER, A PART OF THE SOUTHEAST 

QUARTER OF THE NORTHWEST QUARTER, A PART OF THE SOUTHWEST QUARTER OF THE 
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NORTHWEST QUARTER AND ALL OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER 

OF SECTION 35, TOWNSHIP 9 SOUTH, RANGE 3 WEST, CULLMAN COUNTY, ALABAMA AND BEING 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 

BEGIN AT A FOUND ROCK MARKING THE ACCEPTED SOUTHWEST CORNER OF THE NORTHEAST 

QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 35, HAVING AN ALABAMA STATE 

PLANE, WEST ZONE, NAD 83 COORDINATE VALUE OF N. 1532032.08’, E. 2172496.30’ AND RUN 

THENCE NORTH 00 DEGREES 02 MINUTES 42 SECONDS WEST (BEARING BASED ON AL. STATE 

PLANE, WEST ZONE, NAD 83, GRID) AND RUN ALONG THE ACCEPTED WEST LINE, A DISTANCE OF 

873.17 FEET TO A SET REBAR (CONN-17831); THENCE NORTH 88 DEGREES 56 MINUTES 34 SECONDS 

WEST, A DISTANCE OF 246.48 FEET TO A FOUND 5/8 INCH REBAR; THENCE NORTH 32 DEGREES 31 

MINUTES 13 SECONDS EAST, A DISTANCE OF 121.64 FEET TO A FOUND 5/8 INCH REBAR; THENCE 

NORTH 44 DEGREES 58 MINUTES 38 SECONDS WEST, A DISTANCE OF 104.76 FEET TO A FOUND 5/8 

INCH REBAR MARKING THE SOUTH RIGHT-OF-WAY LINE OF CULLMAN COUNTY ROAD NO. 1319 

AND BEING IN A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 19 DEGREES 21 MINUTES 

28 SECONDS , A RADIUS OF 1,970.52 FEET, A CHORD BEARING OF NORTH 46 DEGREES 15 MINUTES 

51 SECONDS EAST AND A CHORD LENGTH OF 662.59 FEET; THENCE RUN ALONG THE ARC OF SAID 

CURVE AN ARC DISTANCE OF 665.76 FEET  TO A SET REBAR (CONN-17831); THENCE SOUTH 27 

DEGREES 10 MINUTES 18 SECONDS EAST , DEPARTING SAID RIGHT-OF-WAY LINE, A DISTANCE OF 

228.79 FEET TO A FOUND 1 INCH PIPE; THENCE SOUTH 88 DEGREES 47 MINUTES 28 SECONDS EAST, 

A DISTANCE OF 1,009.46 FEET TO A FOUND 1 INCH PIPE MARKING THE ACCEPTED NORTHEAST 

CORNER OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER; THENCE SOUTH 00 

DEGREES 30 MINUTES 49 SECONDS WEST, A DISTANCE OF 1,301.61 FEET TO A FOUND 1 INCH PIPE 

MARKING THE ACCEPTED SOUTHEAST CORNER OF SAID NORTHEAST QUARTER OF THE 

SOUTHWEST QUARTER; THENCE NORTH 89 DEGREES 54 MINUTES 54 SECONDS WEST AND RUN 

ALONG THE ACCEPTED SOUTH LINE, A DISTANCE OF 662.15 FEET TO A FOUND 1 INCH PIPE; 

THENCE NORTH 89 DEGREES 37 MINUTES 58 SECONDS WEST, A DISTANCE OF 30.08 FEET TO A 

FOUND CAPPED CORNER (CONN-17831); THENCE NORTH 88 DEGREES 50 MINUTES 40 SECONDS 

WEST AND CONTINUE ALONG THE ACCEPTED SOUTH LINE, A DISTANCE OF 632.92 FEET TO THE 

POINT OF BEGINNING. SUBJECT TO ANY RIGHTS-OF-WAYS AND/OR EASEMENTS OF RECORD. 

 

A TRACT OR PARCEL OF LAND CONTAINING 0.88 ACRES OF LAND, MORE OR LESS AND BEING A 

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF 

SECTION 35, TOWNSHIP 9 SOUTH, RANGE 3 WEST, CULLMAN COUNTY, ALABAMA AND BEING 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 

BEGIN AT A SET MAGNETIC NAIL MARKING THE SOUTHEAST CORNER OF SAID WEST HALF, 

HAVING AN ALABAMA STATE PLANE, WEST ZONE, NAD 83 COORDINATE VALUE OF N. 1530744.97’, 

E. 2173144.51’ AND RUN NORTH 00 DEGREES 39 MINUTES 35 SECONDS EAST, A DISTANCE OF 

1274.25 FEET TO A FOUND 1 INCH PIPE MARKING THE LOCALLY ACCEPTED NORTHEAST CORNER 

OF SAID WEST HALF; THENCE RUN NORTH 89 DEGREES 37 MINUTES 58 SECONDS WEST, A 

DISTANCE OF 30.00 FEET TO A SET REBAR; THENCE RUN SOUTH 00 DEGREES 39 MINUTES 35 

SECONDS WEST, A DISTANCE OF 1274.32 FEET TO A SET REBAR ON THE SOUTH LINE OF SAID 

SECTION; THENCE RUN SOUTH 89 DEGREES 46 MINUTES 54 SECONDS EAST, A DISTANCE OF 30.00 

FEET TO THE POINT OF BEGINNING. SUBJECT TO ANY RIGHTS-OF-WAYS AND/OR EASEMENTS OF 

RECORD. 

 

 

SECTION 2.  That the Council has before it a map showing the relationship of the property proposed to be annexed 

to the corporate limits of the City of Cullman, and that said map is on file in the office of the City Clerk along with 

an acknowledgment by the property owners that they want it to be annexed into the City of Cullman.  

 

SECTION 3. That the City of Cullman does hereby annex as a part of its corporate limits the above described tracts 

or parcels of land as R-4 Residential District. 
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SECTION 4.  That a copy of this ordinance after its adoption, which ordinance includes a description of the property 

annexed to the City of Cullman, be filed in the office of the Judge of Probate of Cullman County, Alabama, the 

county in which the municipality is located. 

 

SECTION 5.  That this ordinance shall take effect upon its passage and publication as required by law. 

 

ADOPTED BY THE CITY COUNCIL this the 10th day of August, 2020. 

/s/ Jenny Folsom, City Council 

President 

ATTEST: 

Wesley M. Moore, City Clerk  

APPROVED BY THE MAYOR this the 10th day of August, 2020. 

 

                                 Woody Jacobs, Mayor 

Council Member Hollingsworth seconded the motion, and the motion was approved by a roll call vote.  Mr. Wesley 

Moore polled the Council Members: Council Member Page: Aye. Council President Pro Tem Cook: Aye. Council 

President Folsom: Aye. Council Member Moss: Aye. Council Member Hollingsworth: Aye. 

 

Council President Folsom held the first reading of Ordinance No. 2020-37 to annex J Kelly Construction, LLC 

property located at 111 County Road 497 into the city limits of Cullman as R-3 Residential. Council Member Moss 

made a motion to suspend the rules to consider the ordinance. Council Member Hollingsworth seconded the motion, 

and the motion was approved by a roll call vote.  Mr. Wesley Moore polled the Council Members: Council Member 

Page: Aye. Council President Pro Tem Cook: Aye. Council President Folsom: Aye. Council Member Moss: Aye. 

Council Member Hollingsworth: Aye.  Council Member Page made a motion to adopt the following ordinance: 

ORDINANCE NO. 2020 – 37 

TO ANNEX CERTAIN PROPERTIES INTO THE CITY LIMITS OF THE CITY OF CULLMAN, 

ALABAMA 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CULLMAN, ALABAMA, AS FOLLOWS: 

  

SECTION 1.  The City Council of the City of Cullman finds that the following property owners, J Kelly 

Construction, LLC, has petitioned the City under the provisions of Section 11-42-21 of the Code of Alabama, 1975, 

as amended, that the following described property, owned by the petitioner, be annexed into the City of Cullman:  

 

Lot 5 County Road 497 - Parcel:17-08-27-0-001-032.006 PPIN:  69894 

A part of the SE ¼ of the NE ¼ of Section 27, Township 10 South, Range 3 West, more particularly described as 

follows:  Beginning at a set 5/8” rebar iron marking the point of intersection of the west right-of-way of Golf Course 

Road with the south line of the above described forty; thence, leaving said right-of-way, run N 88 ̊42’03” W along 

the south line of said forty a distance of 382.11 feet to a point and the true point of beginning; thence continue N 88̊ 

42’ 03” W a distance of 550 feet to a fence; thence in a northerly direction along an existing fence a distance of 280 

feet, more or less, to a point on the south line of Lot 8 of Block 4, of Dialsdale Subdivision, 4 th Addition 

(unrecorded); thence S 87̊ 50’ 00”E along an existing fence and the south line of said Block 4 a distance of 87 feet, 

more or less, to a found ½” rebar; thence S 88̊ 13’07” E along the south line of said Block 4 a distance of 233.80 feet 

to a found ½” rebar iron marking the southwest corner of a lot known as Lot 5, Block 4, of the above described 

unrecorded subdivision to the true point of beginning; thence N 01̊ 45’ 26”E along the west boundary of said Lot 5 a 

distance of 109.97 feet to a found ½” rebar at the northwest corner of said lot; thence S 88 ̊09’09” E along the north 

line of said lot and the south line of County Road 497 a distance of 116.96 feet to a found 1/2” rebar at the northeast 

corner of said lot; thence S 01̊ 50’ 25” W a distance of 109.95 feet to a found ½” rebar marking the southeast corner 

of said lot; thence in a westerly direction along the south line of said lot and an existing fence a distance of 116.9 

feet, more or less, to the point of beginning.  Intending to convey hereby Lot 5, Block 4 of Dialsdale Subdivision, 4 th 

Addition (unrecorded). Source of Title:  Deed Book 654, Page 107. 
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SECTION 2.  That the Council has before it a map showing the relationship of the property proposed to be annexed 

to the corporate limits of the City of Cullman, and that said map is on file in the office of the City Clerk along with 

an acknowledgment by the property owners that they want it to be annexed into the City of Cullman.  

 

SECTION 3. That the City of Cullman does hereby annex as a part of its corporate limits the above described tracts 

or parcels of land as R-3 Residential District. 

 

SECTION 4.  That a copy of this ordinance after its adoption, which ordinance includes a description of the property 

annexed to the City of Cullman, be filed in the office of the Judge of Probate of Cullman County, Alabama, the 

county in which the municipality is located. 

 

SECTION 5.  That this ordinance shall take effect upon its passage and publication as required by law.   

 

 

ADOPTED BY THE CITY COUNCIL this the 10th day of August, 2020. 

/s/ Jenny Folsom, City Council 

President 

ATTEST: 

Wesley M. Moore, City Clerk  

APPROVED BY THE MAYOR this the 10th day of August, 2020. 

 

                                 Woody Jacobs, Mayor 

Council President Pro Tem Cook seconded the motion, and the motion was approved by a roll call vote.  Mr. Wesley 

Moore polled the Council Members: Council Member Page: Aye. Council President Pro Tem Cook: Aye. Council 

President Folsom: Aye. Council Member Moss: Aye. Council Member Hollingsworth: Aye. 

 

Council President Folsom held the first reading of Ordinance No. 2020-38 to annex Pope and Barretto properties 

located on County Road 1467 into the city limits of Cullman as R-1 Residential. Council President Pro Tem Cook 

made a motion to suspend the rules to consider the ordinance. Council Member Hollingsworth seconded the motion, 

and the motion was approved by a roll call vote.  Mr. Wesley Moore polled the Council Members: Council Member 

Page: Aye. Council President Pro Tem Cook: Aye. Council President Folsom: Aye. Council Member Moss: Aye. 

Council Member Hollingsworth: Aye.  Council Member Page made a motion to adopt the following ordinance: 

ORDINANCE NO. 2020 – 38 

 

TO ANNEX CERTAIN PROPERTIES INTO THE CITY LIMITS OF THE CITY OF CULLMAN, 

ALABAMA 

 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CULLMAN, ALABAMA, AS FOLLOWS: 

  

 

SECTION 1.  The City Council of the City of Cullman finds that the following property owner for Parcel I being 

Grady L Pope, III and property owners for Parcel II being James B. Barretto and Lianne Barretto has petitioned the 

City under the provisions of Section 11-42-21 of the Code of Alabama, 1975, as amended, that the following 

described property, owned by the petitioner, be annexed into the City of Cullman:  

 

Parcel I: 

Address: Lot 54 County Road 1467 – Parcel 17-01-12-0-001-031.000  PPIN: 2043 

Lot No. 54 of the A.A. Walker Subdivision, a map or plat which is recorded in the Office of the Judge of Probate or 

Cullman County, Alabama in Plat Book 4, Page 3. Source of Title:  Deed Book 681, Page 462. 

 

Parcel II:  
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Address:  49 County Road 1467 – Parcel: 17-01-12-0-001-031.001  PPIN: 33671 

Lot No. 55 of the A.A. Walker Subdivision, a map or plat which is recorded in the Office of the Judge of Probate or 

Cullman County, Alabama in Plat Book 4, Page 3 (Slide A199). Said lot being shown on the recorded plat as being 

115 east and west and 330 feet north and south. Source of Title:  Deed Book 671, Page 553. 

 

SECTION 2.  That the Council has before it a map showing the relationship of the property proposed to be annexed 

to the corporate limits of the City of Cullman, and that said map is on file in the office of the City Clerk along with 

an acknowledgment by the property owners that they want it to be annexed into the City of Cullman.  

 

SECTION 3. That the City of Cullman does hereby annex as a part of its corporate limits the above described tracts 

or parcels of land as R-1 Residential District. 

 

SECTION 4.  That a copy of this ordinance after its adoption, which ordinance includes a description of the property 

annexed to the City of Cullman, be filed in the office of the Judge of Probate of Cullman County, Alabama, the 

county in which the municipality is located. 

 

SECTION 5.  That this ordinance shall take effect upon its passage and publication as required by law.   

 

ADOPTED BY THE CITY COUNCIL this the 10th day of August, 2020. 

/s/ Jenny Folsom, City Council 

President 

ATTEST: 

Wesley M. Moore, City Clerk  

APPROVED BY THE MAYOR this the 10th day of August, 2020. 

 

                                 Woody Jacobs, Mayor 

Council Member Hollingsworth seconded the motion, and the motion was approved by a roll call vote.  Mr. Wesley 

Moore polled the Council Members: Council Member Page: Aye. Council President Pro Tem Cook: Aye. Council 

President Folsom: Aye. Council Member Moss: Aye. Council Member Hollingsworth: Aye. 

 

Council President Folsom held the first reading of Ordinance No. 2020-39 to annex Moore properties located on 

County Road 468 into the city limits of Cullman as AG-1 and R-2. Council Member Moss made a motion to 

suspend the rules to consider the ordinance. Council Member Hollingsworth seconded the motion, and the motion 

was approved by a roll call vote.  Mr. Wesley Moore polled the Council Members: Council Member Page: Aye. 

Council President Pro Tem Cook: Aye. Council President Folsom: Aye. Council Member Moss: Aye. Council 

Member Hollingsworth: Aye.  Council President Pro Tem Cook made a motion to adopt the following ordinance: 

ORDINANCE NO. 2020 – 39 

 

TO ANNEX CERTAIN PROPERTIES INTO THE CITY LIMITS OF THE CITY OF CULLMAN, 

ALABAMA 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CULLMAN, ALABAMA, AS FOLLOWS: 

  

 

SECTION 1.  The City Council of the City of Cullman finds that the following property owners, Wesley Moore and 

Sherry Moore, have petitioned the City under the provisions of Section 11-42-21 of the Code of Alabama, 1975, as 

amended, that the following described properties, owned by the petitioners, be annexed into the City of Cullman:  

 

PARCEL I:  0.22 acres +/- 

10’ evenly off the north and west lines of that certain tract as conveyed to Wendell McDonald as recorded in Deed 

Book 623, Page 947 in the Office of the Judge of Probate, Cullman County, Alabama. 
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TO BE ZONED AS AG-1 AGRICULTURAL DISTRICT. 

 

PARCEL II:  3.25 acres +/-  

A TRACT OR PARCEL OF LAND CONTAINING 3.25 ACRES OF LAND, MORE OR LESS AND BEING 

SITUATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 11, 

TOWNSHIP 11 SOUTH, RANGE 3 WEST, CULLMAN COUNTY, ALABAMA AND BEING MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

 

BEGIN AT A FOUND 5/8 INCH REBAR MARKING THE LOCALLY ACCEPTED SOUTHWEST CORNER 

OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 11, HAVING AN 

ALABAMA STATE PLANE, WEST ZONE, NAD 83. COORDINATE VALUE OF N. 1491141.75’, E. 

2173485.52’, AND RUN NORTH 00 DEGREES 16 MINUTES 37 SECONDS WEST, (BEARING BASED ON 

ALABAMA STATE PLANE, WEST ZONE, NAD 83. GRID.), ALONG THE WEST LINE AS FOUND, A 

DISTANCE OF 747.84 FEET TO A FOUND ½ INCH REBAR ON THE SOUTHERLY RIGHT-OF-WAY LINE 

OF CULLMAN COUNTY ROAD NO. 468; THENCE SOUTH 47 DEGREES 14 MINUTES 52 SECONDS EAST, 

ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 139.82 FEET TO THE POINT OF CURVATURE OF 

A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 13 DEGREES 52 MINUTES 09 SECONDS, A 

RADIUS OF 723.78 FEET, A CHORD BEARING OF SOUTH 54 DEGREES 10 MINUTES 57 SECONDS EAST, 

A CHORD LENGTH OF 174.77 FEET; THENCE RUN ALONG THE ARC OF SAID CURVE AN ARC 

DISTANCE OF 175.20 FEET TO THE POINT OF TANGENCY; THENCE SOUTH 61 DEGREES 07 MINUTES 

01 SECONDS EAST, ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 60.20 FEET TO A SET REBAR 

(CONN-17831); THENCE SOUTH 17 DEGREES 20 MINUTES 30 SECONDS WEST, DEPARTING SAID 

RIGHT-OF-WAY LINE, A DISTANCE OF 554.99 FEET TO A SET REBAR ON THE SOUTH LINE OF THE 

SOUTHWEST QUARTER OF THE NORTHEAST QUARTER AS FOUND; THENCE NORTH 86 DEGREES 19 

MINUTES 54 SECONDS WEST, ALONG SAID SOUTH LINE AS FOUND, A DISTANCE OF 128.33 FEET TO 

THE POINT OF BEGINNING. SUBJECT TO ANY RIGHTS-OF-WAYS AND/OR EASEMENTS OF RECORD. 

 

TO BE ZONED AS AG-1 AGRICULTURAL DISTRICT. 

 

PARCEL III:  98.13 acres +/- 

A tract or parcel of land containing 98.13 acres of land, more or less and being situated in Section 11, Township 11 

South, Range 3 West, Cullman County, Alabama and being more particularly described as follows: Begin at a found 

5/8 inch rebar marking the locally accepted northeast corner of the northeast quarter of the southwest quarter of said 

Section 11, and run north 88 degrees 35 minutes 57 seconds west, along the north line as found, a distance of 

1,323.24 feet to a found axle marking the locally accepted northwest corner of the northeast quarter of the southwest 

quarter of said Section 11; thence south 00 degrees 20 minutes 10 seconds east, along the west line as found, a 

distance of 1,324.27 feet to a found 5/8 inch rebar marking the locally accepted northeast corner of the southwest 

quarter of the southwest quarter of said Section 11; thence north 89 degrees 14 minutes 01 seconds west, along the 

north line as found, a distance of 888.08 feet to a point on the easterly right of way line of Cullman County Road 

No. 587; thence south 37 degrees 32 minutes 59 seconds west, along said right of way line, a distance of 14.74 feet 

to a point; thence south 45 degrees 00 minutes 00 seconds west, along said right of way line, a distance of 58.76 

feet; thence south 51 degrees 28 minutes 11 seconds west, along said right of way line, a distance of 59.41 feet to a 

point; thence south 50 degrees 11 minutes 40 seconds west, along said right of way line, a distance of 48.34 feet to a 

point; thence south 62 degrees 56 minutes 58 seconds west, along said right of way line, a distance of 46.26 feet to a 

point; thence south 58 degrees 56 minutes 05 seconds west, along said right of way line, a distance of 150.57 feet to 

a point; thence south 80 degrees 08 minutes 04 seconds east, departing said right of way line, a distance of 265.60 

feet to a set rebar; thence south 82 degrees 16 minutes 51 seconds east, a distance of 101.60 feet to a set rebar; 

thence south 01 degrees 06 minutes 40 seconds east, a distance of 243.83 feet to a set rebar; thence north 89 degrees 

04 minutes 51 seconds west, a distance of 283.96 feet to a point; thence south 00 degrees 54 minutes 51 seconds 

east, a distance of 424.10 feet to a point; thence south 75 degrees 34 minutes 16 seconds east, a distance of 218.64 

feet to the point of curvature of a curve to the left, having a central angle of 09 degrees 36 minutes 04 seconds, a 

radius of 1,395.00 feet, a chord bearing of south 80 degrees 22 minutes 18 seconds east, a chord length of 233.49 

feet; thence run along the arc of said curve an arc distance of 233.76 feet to the point of tangency; thence south 85 

degrees 10 minutes 20 seconds east, a distance of 239.20 feet to the point of curvature of a curve to the left, having a 

central angle of 11 degrees 49 minutes 59 seconds, a radius of 1,450.00 feet, a chord bearing of north 88 degrees 54 

minutes 41 seconds east, a chord length of 298.93 feet; thence run along the arc of said curve an arc distance of 
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299.46 feet to the point of tangency; thence north 82 degrees 59 minutes 41 seconds east, a distance of 278.00 feet to 

a point; thence south 04 degrees 16 minutes 34 seconds east, a distance of 200.23 feet to a point on the northerly 

right of way line of Cullman County Road No. 616; thence north 82 degrees 59 minutes 41 seconds east, along said 

right of way line, a distance of 161.65 feet to the point of curvature of a curve to the left, having a central angle of 

15 degrees 28 minutes 03 seconds, a radius of 895.00 feet, a chord bearing of north 75 degrees 15 minutes 40 

seconds east, a chord length of 240.88 feet thence run along the arc of said curve an arc distance of 241.61 feet to 

the point of tangency; thence north 67 degrees 31 minutes 39 seconds east, a distance of 249.83 feet to the point of 

curvature of a curve to the right, having a central angle of 02 degrees 26 minutes 52 seconds, a radius of 994.00 feet, 

a chord bearing of north 68 degrees 45 minutes 05 seconds east, a chord length of 42.46 feet; thence run along the 

arc of said curve an arc distance of 42.47 feet to a point; thence north 05 degrees 29 minutes 39 seconds east, 

departing said northerly right of way line, a distance of 217.54 feet to the point of curvature of a non-tangent curve 

to the right, having a central angle of 21 degrees 01 minutes 01 seconds, a radius of 1,194.00 feet, a chord bearing of 

north 84 degrees 59 minutes 08 seconds east, a chord length of 435.53 feet; thence run along the arc of said curve an 

arc distance of 437.98 feet to the point of tangency; thence south 84 degrees 30 minutes 21 seconds east, a distance 

of 631.78 feet to a point; thence north 37 degrees 32 minutes 37 seconds west, a distance of 991.39 feet to a found 

rock marking the locally accepted southeast corner of the northeast quarter of the southwest quarter of said Section 

11; thence north 00 degrees 10 minutes 49 seconds east, along the east line as found, a distance of 1324.06 feet to 

the point of beginning.   

 

TO BE ZONED AS AG-1 AGRICULTURAL DISTRICT. 

 

PARCEL IV:   8.64 acres +-  

A TRACT OR PARCEL OF LAND CONTAINING 8.64 ACRES OF LAND, MORE OR LESS AND BEING 

SITUATED IN THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 11, 

TOWNSHIP 11 SOUTH, RANGE 3 WEST, CULLMAN COUNTY, ALABAMA AND BEING MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE SOUTHWEST CORNER OF SAID 

SECTION 14 AND RUN NORTH 00 DEGREES 54 MINUTES 51 SECONDS WEST, ALONG THE WEST 

SECTION LINE, A DISTANCE OF 197.19 FEET TO A SET REBAR MARKING THE INTERSECTION OF 

THE NORTH RIGHT-OF-WAY LINE OF 616 WITH THE EASTERLY RIGHT-OF-WAY LINE OF CULLMAN 

COUNTY ROAD NO. 587, SAME BEING THE POINT OF BEGINNING; THENCE NORTH 00 DEGREES 54 

MINUTES 51 SECONDS WEST, ALONG SAID EASTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 583.02 

FEET TO A SET REBAR; THENCE SOUTH 89 DEGREES 04 MINUTES 51 SECONDS EAST, DEPARTING 

SAID RIGHT-OF-WAY LINE, A DISTANCE OF 200.10 FEET TO A POINT; THENCE SOUTH 00 DEGREES 

54 MINUTES 51 SECONDS EAST, A DISTANCE OF 424.10 FEET TO A POINT; THENCE SOUTH 75 

DEGREES 34 MINUTES 16 SECONDS EAST, A DISTANCE OF 218.64 FEET TO THE POINT OF 

CURVATURE OF A CURVE TO THE LEFT,  HAVING A CENTRAL ANGLE OF 09 DEGREES 36 MINUTES 

04 SECONDS, A RADIUS OF 1,395.00 FEET, A CHORD BEARING OF SOUTH 80 DEGREES 22 MINUTES 

18 SECONDS EAST, A CHORD LENGTH OF 233.49 FEET; THENCE RUN ALONG THE ARC OF SAID 

CURVE AN ARC DISTANCE OF 233.76 FEET TO THE POINT OF TANGENCY; THENCE SOUTH 85 

DEGREES 10 MINUTES 20 SECONDS EAST, A DISTANCE OF 239.20 FEET TO THE POINT OF 

CURVATURE OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 11 DEGREES 49 MINUTES 

59 SECONDS, A RADIUS OF 1,450.00 FEET, A CHORD BEARING OF NORTH 88 DEGREES 54 MINUTES 

41 SECONDS EAST, A CHORD LENGTH OF 298.93 FEET; THENCE RUN ALONG THE ARC OF SAID 

CURVE AN ARC DISTANCE OF 299.46 FEET TO THE POINT OF TANGENCY; THENCE NORTH 82 

DEGREES 59 MINUTES 41 SECONDS EAST, A DISTANCE OF 278.00 FEET TO A POINT; THENCE SOUTH 

04 DEGREES 16 MINUTES 34 SECONDS EAST, A DISTANCE OF 200.23 FEET TO A POINT ON THE 

NORTHERLY RIGHT-OF-WAY LINE OF CULLMAN CUNTY ROAD NO. 616; THENCE SOUTH 82 

DEGREES 59 MINUTES 41 SECONDS WEST, ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 

268.47 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT, HAVING A CENTRAL 

ANGLE OF 11 DEGREES 49 MINUTES 59 SECONDS , A RADIUS OF 1,650.00 FEET, A CHORD BEARING 

OF SOUTH 88 DEGREES 54 MINUTES 41 SECONDS WEST, A CHORD LENGTH OF 340.16 FEET; THENCE 

RUN ALONG THE ARC OF SAID CURVE AN ARC DISTANCE OF 340.77 FEET TO THE POINT OF 

TANGENCY; THENCE NORTH 85 DEGREES 10 MINUTES 20 SECONDS WEST, ALONG SAID RIGHT-OF-

WAY LINE, A DISTANCE OF 239.20 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE 

RIGHT, HAVING A CENTRAL ANGLE OF 09 DEGREES 36 MINUTES 04 SECONDS, A RADIUS OF 

1,595.00 FEET, A CHORD BEARING OF NORTH 80 DEGREES 22 MINUTES 18 SECONDS WEST, A 
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CHORD LENGTH OF 266.96 FEET; THENCE RUN ALONG THE ARC OF SAID CURVE AN ARC 

DISTANCE OF 267.28 FEET TO THE POINT OF TANGENCY; THENCE NORTH 75 DEGREES 34 MINUTES 

16 SECONDS WEST, A DISTANCE OF 371.15 FEET TO THE POINT OF BEGINNING. SUBJECT TO ANY 

RIGHTS-OF-WAYS AND/OR EASEMENTS OF RECORD. 

 

TO BE ZONED AS R-2 RESIDENTIAL DISTRICT. 

 

PARCEL V:   5.34 acres +-  

A TRACT OR PARCEL OF LAND CONTAINING 5.34 ACRES OF LAND, MORE OR LESS AND BEING 

SITUATED IN THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND IN THE SOUTHWEST 

QUARTER OF THE SOUTHEAST QUARTER OF SECTION 11, TOWNSHIP 11 SOUTH, RANGE 3 WEST, 

CULLMAN COUNTY, ALABAMA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT A FOUND ROCK MARKING THE LOCALLY ACCEPTED SOUTHWEST CORNER OF 

THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 11, AND RUN SOUTH 

87 DEGREES 58 MINUTES 45 SECONDS EAST, ALONG THE SOUTH LINE AS FOUND, A DISTANCE OF 

747.44 FEET TO A POINT; THENCE NORTH 02 DEGREES 01 MINUTES 15 SECONDS EAST, A DISTANCE 

OF 340.07 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF CULLMAN COUNTY 

ROAD NO. 616, SAME BEING THE POINT OF BEGINNING; THENCE NORTH 37 DEGREES 32 MINUTES 

37 SECONDS WEST, DEPARTING SAID RIGHT-OF-WAY LINE, A DISTANCE OF 263.79 FEET TO A 

POINT; THENCE NORTH 84 DEGREES 30 MINUTES 21 SECONDS WEST, A DISTANCE OF 631.78 FEET 

TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 21 

DEGREES 01 MINUTES 01 SECONDS, A RADIUS OF 1,194.00 FEET, A CHORD BEARING OF SOUTH 84 

DEGREES 59 MINUTES 08 SECONDS WEST , A CHORD LENGTH OF 435.53 FEET; THENCE RUN ALONG 

THE ARC OF SAID CURVE AN ARC DISTANCE OF 437.98 FEET TO THE POINT OF TANGENCY; 

THENCE SOUTH 05 DEGREES 29 MINUTES 39 SECONDS WEST, A DISTANCE OF 217.54 FEET TO A 

POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF CULLMAN COUNTY ROAD NO. 616 AND 

BEING IN A NON TANGENT CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 25 DEGREES 31 

MINUTES 08 SECONDS, A RADIUS OF 994.00 FEET, A CHORD BEARING OF NORTH 82 DEGREES 44 

MINUTES 05 SECONDS EAST, A CHORD LENGTH OF 439.07 FEET; THENCE RUN ALONG THE ARC OF 

SAID CURVE AN ARC DISTANCE OF 442.72 FEET TO THE POINT OF TANGENCY; THENCE SOUTH 84 

DEGREES 30 MINUTES 21 SECONDS EAST, ALONG SAID RIGHT-OF-WAY LINE,  A DISTANCE OF 

719.96 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE 

OF 08 DEGREES 57 MINUTES 20 SECONDS, A RADIUS OF 590.00 FEET, A CHORD BEARING OF SOUTH 

88 DEGREES 59 MINUTES 01 SECONDS EAST, A CHORD LENGTH OF 92.13 FEET; THENCE RUN 

ALONG THE ARC OF SAID CURVE AN ARC DISTANCE OF 92.22 FEET TO THE POINT OF BEGINNING 

SUBJECT TO ANY RIGHTS-OF-WAYS AND/OR EASEMENTS OF RECORD. 

 

TO BE ZONED AS R-2 RESIDENTIAL DISTRICT. 

 

PARCEL VI:   3.38 acres +-  

A TRACT OF PARCEL OF LAND CONTAINING 3.38 ACRES OF LAND, MORE OR LESS AND BEING 

SITUATED IN THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 11, 

TOWNSHIP 11 SOUTH, RANGE 3 WEST, CULLMAN COUNTY, ALABAMA AND BEING MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT A FOUND ROCK MARKING THE 

LOCALLY ACCEPTED NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST 

QUARTER OF SAID SECTION 11, HAVING AN ALABAMA STATE PLANE, WEST ZONE, NAD 83, 

COORDINATE VALUE OF N. 1489817.69’, E. 2173481.36’, AND RUN SOUTH 87 DEGREES 29 MINUTES 35 

SECONDS EAST, (BEARING BASED ON ALABAMA STATE PLANE, WEST ZONE, NAD 83. GRID.), 

ALONG THE NORTH LINE AS FOUND, A DISTANCE OF 486.30 FEET TO A POINT IN THE CENTERLINE 

OF A GRAVEL ROAD; THENCE CONTINUE ALONG SAID CENTERLINE OF A GRAVEL ROAD THE 

FOLLOWING 12 COURSES: SOUTH 50 DEGREES 33 MINUTES 22 SECONDS EAST, 125.62 FEET; SOUTH 

57 DEGREES 24 MINUTES 03 SECONDS EAST, 43.28 FEET; SOUTH 51 DEGREES 52 MINUTES 18 

SECONDS EAST, 44.80 FEET; SOUTH 41 DEGREES 04 MINUTES 07 SECONDS EAST, 29.59 FEET; SOUTH 

28 DEGREES 41 MINUTES 08 SECONDS EAST, 26.20 FEET; SOUTH 15 DEGREES 39 MINUTES 55 

SECONDS EAST, 36.64 FEET; SOUTH 02 DEGREES 24 MINUTES 56 SECONDS EAST, 61.18 FEET; SOUTH 

00 DEGREES 31 MINUTES 15 SECONDS WEST, 44.93 FEET; SOUTH 09 DEGREES 05 MINUTES 45 
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SECONDS EAST, 57.86 FEET; SOUTH 26 DEGREES 39 MINUTES 30 SECONDS EAST, 49.27 FEET; SOUTH 

39 DEGREES 57 MINUTES 06 SECONDS EAST, 48.85 FEET; SOUTH 50 DEGREES 24 MINUTES 55 

SECONDS EAST, 22.58 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG SAID 

CENTERLINE THE FOLLOWING 13 COURSES; SOUTH 50 DEGREES 24 MINUTES 55 SECONDS EAST, 

72.52 FEET; SOUTH 44 DEGREES 13 MINUTES 25 SECONDS EAST, 86.40 FEET; SOUTH 39 DEGREES 08 

MINUTES 37 SECONDS EAST, 46.43 FEET; SOUTH 45 DEGREES 37 MINUTES 38 SECONDS EAST, 29.72 

FEET; SOUTH 53 DEGREES 55 MINUTES 21 SECONDS EAST, 65.73 FEET; SOUTH 48 DEGREES 14 

MINUTES 17 SECONDS EAST, 29.38 FEET TO A SET REBAR; SOUTH 48 DEGREES 14 MINUTES 17 

SECONDS EAST, 9.57 FEET; SOUTH 33 DEGREES 13 MINUTES 09 SECONDS EAST, 27.39 FEET; SOUTH 

18 DEGREES 20 MINUTES 07 SECONDS EAST, 31.45 FEET; SOUTH 04 DEGREES 50 MINUTES 10 

SECONDS EAST, 30.72 FEET; SOUTH 03 DEGREES 41 MINUTES 53 SECONDS WEST, 58.16 FEET; SOUTH 

05 DEGREES, 35 MINUTES 32 SECONDS EAST, 20.27 FEET; SOUTH 18 DEGREES, 46 MINUTES 56 

SECONDS EAST, 9.04 FEET TO A SET REBAR ON THE NORTHERLY RIGHT-OF-WAY LINE OF 

CULLMAN COUNTY ROAD NO. 616 AND BEING IN A CURVE TO THE RIGHT, HAVING A CENTRAL 

ANGLE OF 18 DEGREES 49 MINUTES 30 SECONDS, A RADIUS OF 365.00 FEET, A CHORD BEARING OF 

SOUTH 59 DEGREES 23 MINUTES 56 SECONDS WEST, A CHORD LENGTH OF 119.39 FEET; THENCE 

RUN ALONG THE ARC OF SAID CURVE AN ARC DISTANCE OF 119.92 FEET TO A SET REBAR 

MARKING THE POINT OF TANGENCY; THENCE SOUTH 68 DEGREES 48 MINUTES 41 SECONDS WEST, 

ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF 11.69 FEET TO A SET REBAR 

MARKING THE POINT OF CURVATURE OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 

17 DEGREES 43 MINUTES 38 SECONDS, A RADIUS OF 590.00 FEET, A CHORD BEARING OF SOUTH 77 

DEGREES 40 MINUTES 30 SECONDS WEST, A CHORD LENGTH OF 181.82 FEET; THENCE RUN ALONG 

THE ARC OF SAID CURVE AN ARC DISTANCE OF 182.54 FEET TO A SET REBAR; THENCE NORTH 37 

DEGREES 32 MINUTES 37 SECONDS WEST, DEPARTING SAID RIGHT-OF-WAY LINE, A DISTANCE OF 

319.32 FEET TO A SET REBAR; THENCE NORTH 39 DEGREES 46 MINUTES 20 SECONDS EAST, A 

DISTANCE OF 325.71 FEET TO THE POINT OF BEGINNING SUBJECT TO ANY RIGHTS-OF-WAYS 

AND/OR EASEMENTS OF RECORD.      

 

TO BE ZONED AS R-2 RESIDENTIAL DISTRICT. 

 

SECTION 2.  That the Council has before it a map showing the relationship of the property proposed to be annexed 

to the corporate limits of the City of Cullman, and that said map is on file in the office of the City Clerk along with 

an acknowledgment by the property owners that they want it to be annexed into the City of Cullman.  

 

SECTION 3. That the City of Cullman does hereby annex as a part of its corporate limits the above described tracts 

or parcels of land as AG-1 Agricultural District and R-2 Residential District. 

 

SECTION 4.  That a copy of this ordinance after its adoption, which ordinance includes a description of the 

properties annexed to the City of Cullman, be filed in the office of the Judge of Probate of Cullman County, 

Alabama, the county in which the municipality is located. 

 

SECTION 5.  That this ordinance shall take effect upon its passage and publication as required by law.   

 

ADOPTED BY THE CITY COUNCIL this the 10th day of August, 2020. 

/s/ Jenny Folsom, City Council 

President 

ATTEST: 

Wesley M. Moore, City Clerk  

APPROVED BY THE MAYOR this the 10th day of August, 2020. 

 

                                 Woody Jacobs, Mayor 
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Council Member Page seconded the motion, and the motion was approved by a roll call vote.  Mr. Wesley Moore 

polled the Council Members: Council Member Page: Aye. Council President Pro Tem Cook: Aye. Council President 

Folsom: Aye. Council Member Moss: Aye. Council Member Hollingsworth: Aye. 

 

 

Council President Folsom held the first reading of Ordinance No. 2020-40 to vacate and surplus property beside 

5415 Alabama Highway 157 NW. Council Member Moss made a motion to suspend the rules to consider the 

ordinance. Council Member Hollingsworth seconded the motion, and the motion was approved by a roll call vote.  

Mr. Wesley Moore polled the Council Members: Council Member Page: Aye. Council President Pro Tem Cook: 

Aye. Council President Folsom: Aye. Council Member Moss: Aye. Council Member Hollingsworth: Aye.  Council 

Member Page made a motion to adopt the following ordinance: 

ORDINANCE NO. 2020-40 

TO VACATE AND SURPLUS PROPERTY NOT NEEDED FOR ANY PUBLIC OR MUNICIPAL 

PURPOSE 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CULLMAN, ALABAMA, AS 

FOLLOWS: 

 

1.The City of Cullman is the owner of property located at 5415 Alabama Highway 157 NW, Cullman, Alabama 

35055. 

 

2. The Cullman City Council finds and determines that this property is not needed by the City of Cullman for public 

or municipal purposes and hereby vacates the property and declares it surplus. 

    

3. The City Council hereby authorizes the Mayor to sell this property for its fair market value subject to utilities 

easements. 

    

4. This ordinance shall become effective upon its passage and publication as required by law. 

 

 

ADOPTED BY THE CITY COUNCIL this the 10th day of August, 2020. 

/s/ Jenny Folsom, City Council 

President 

ATTEST: 

Wesley M. Moore, City Clerk  

APPROVED BY THE MAYOR this the 10th day of August, 2020. 

 

                                 Woody Jacobs, Mayor 

Council Member Hollingsworth seconded the motion, and the motion was approved by a roll call vote.  Mr. Wesley 

Moore polled the Council Members: Council Member Page: Aye. Council President Pro Tem Cook: Aye. Council 

President Folsom: Aye. Council Member Moss: Aye. Council Member Hollingsworth: Aye. 

 

Council President Pro Tem Cook made a motion to adopt the following resolution: 

RESOLUTION NO. 2020 – 117 

Adopting Transportation Plan Pursuant to the Rebuild Alabama Act 

 

WHEREAS, the Alabama legislature in Act. No. 2019-2 adopted the Rebuild Alabama Act; 

 

WHEREAS, the Rebuild Alabama Act provides for an allocation among the municipalities of the state on the basis 

of the ratio of population of each municipality to the total population of all municipalities of the state a portion of 

the additional taxes levied under   the Act to be used for transportation infrastructure, improvement, preservation and 

maintenance; 
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WHEREAS, the Act provides that the municipal governing body of the City of Cullman, Alabama, shall adopt an 

annual Transportation Plan, no later than August 31, which shall provide a detailed list of projects for which 

expenditures are intended to be made in the next fiscal year and shall be based upon an estimate of the revenues 

anticipated from the fund in which the additional revenue is deposited during the next fiscal year; and 

 

WHEREAS, the Act further provides that any such funds shall be used only for the maintenance, improvement, 

replacement, and construction of roads and bridges maintained by the City of Cullman, Alabama, and such other uses 

as are defined in the Act. 

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of Cullman, Alabama, as follows: 

1. The City Council of Cullman, Alabama, hereby passes this Resolution as its Transportation Plan submitted in 

compliance with the Rebuild Act, Act No. 2019-2. 

 

2. Pursuant to the Act, the City Council of Cullman, Alabama, estimates that its anticipated allocation from the 

Rebuild Alabama Act fund for the first fiscal year will be approximately $112,328.51, with increasing allocations for 

each fiscal year thereafter. 

 

3. Pursuant to the Act, the City anticipates expending funds received pursuant to the Act, in part or in whole, to fund 

any of the following listed projects: 

• Resurfacing of Main Avenue West from Highway 69 to Highway 278  

• Resurfacing of 3rd Avenue East from Highway 278 to 16th Street SE 

• Resurfacing of Arnold Street from Main Avenue NW to 4th Avenue NE 

• Resurfacing of St Joseph Drive NW from Main Avenue NW to Rosemont 

Avenue NW 

• Resurfacing of 1st Avenue SW from 9th Street SW to King Edward Street SW 

• Resurfacing of Graham Street SW from Highway 69 to Main Avenue SW 

• Resurfacing of Logan Street SW from Main Avenue SW to Logan Avenue SW 

 

4. The City Clerk is hereby authorized and instructed to post a copy of this Resolution as its Transportation Plan in 

a conspicuous place at the County Courthouse, the County Commission Office, the County Highway Department, 

the City Municipal Hall, and also on the website of the City of Cullman, Alabama. 

 

5. The City Clerk is hereby authorized and directed to establish a separate fund maintained by the City of Cullman, 

Alabama, for receipt and deposit of funds received pursuant to the  Act,  the  proceeds  of which  shall  be  expended  

solely  for  the  maintenance, improvement, replacement and construction of roads and bridges maintained by the 

City and such other uses as are authorized  by the Act. 

 

ADOPTED BY THE CITY COUNCIL this the 10th day of August, 2020. 

 

/s/ Jenny Folsom, City Council 

President 

ATTEST: 

Wesley M. Moore, City Clerk  

APPROVED BY THE MAYOR this the 10th day of August, 2020. 

 

                                 Woody Jacobs, Mayor 

Council Member Hollingsworth seconded the motion, and the motion was approved by a voice vote.  Ayes:  All.  

Nays: None. 

 

Council President Pro Tem Cook made a motion to adopt the following resolution: 

RESOLUTION NO. 2020 – 118 

TO AWARD BID FOR INVENTORY, SERVICE AND ADVERTISING AT RV PARK 
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WHEREAS, bids were received on August 4, 2020 at 2:00 p.m. for inventory, service and advertising at RV Park 

by the City of Cullman, Alabama; 

 

 

WHEREAS, the low bidder was Johnston Sales, LLC of Good Hope, Alabama; 

 

 

BE IT RESOLVED by the Cullman City Council has evaluated the bids received and has determined that Johnston 

Sales, LLC is the lowest responsible bidder; and 

 

 

THAT, Woody Jacobs, Mayor, be and is hereby authorized to enter into a contract with Johnston Sales, LLC to 

provide inventory, service and advertising at RV Park as required by the City of Cullman. 

 

 

ADOPTED BY THE CITY COUNCIL this the 10th day of August, 2020. 

/s/ Jenny Folsom, City Council President 

ATTEST: 

/s/ Wesley M. Moore, City Clerk  

APPROVED BY THE MAYOR this the 10th day of August, 2020     

/s/ Woody Jacobs, Mayor 

Council Member Moss seconded the motion, and the motion was approved by a voice vote.  Ayes:  All.  Nays: None. 

 

Council President Pro Tem Cook made a motion to adopt the following resolution: 

RESOLUTION NO. 2020 – 119 

TO APPOINT ELECTION OFFICIALS FOR THE MUNICIPAL ELECTION TO BE HELD ON AUGUST 

25, 2020 AND THE RUN-OFF ELECTION TO BE HELD ON OCTOBER 6, 2020 IF NECESSARY 

 

WHEREAS, a municipal election has been called to be held on the 25th day of August, 2020; with a run-off election 

on October 6th, 2020, if necessary; and 

     

WHEREAS, Section 11-46-27 of the Code of 1975, as amended, provides that the municipal governing body shall, 

not be less than 15 days before the holding of any municipal election, appoint from the qualified electors of the 

respective voting districts officers to hold the election; and  

 

NOW, THEREFORE BE IT RESOLVED by the City Council of Cullman, Alabama, that the election officers for 

said election shall be as follows: 

 

DONALD E. GREEN SENIOR CENTER  BEAT 1 BOX 1      

Linda Romine      Inspector   

Becky Kirk     Chief Clerk      

Debra Reynolds     Clerk    

Sarah Brown     Clerk    

Sondra Nassetta     Clerk    

  

DONALD E. GREEN SENIOR CENTER  BEAT 1 BOX 2      

Rebecca Parker     Inspector   

Margaret Wiley     Chief Clerk      

  

Susan Jones     Clerk    
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Beverly Price     Clerk 

Wynona Moon     Clerk    

 

DONALD E. GREEN SENIOR CENTER  BEAT 1 BOX 3      

Peggy Harris     Inspector   

Tanya Smith     Chief Clerk   

Robert E. Allison     Clerk    

Judy Fitzgerald     Clerk      

Mike Ponder     Clerk    

 

CULLMAN COUNTY OFFICE BUILDING BEAT 1 BOX 4      

Mickie Parrish     Inspector   

Betty Kendrick     Chief Clerk   

Sammie Danford     Clerk    

Mary Griffis     Clerk    

Judy Boike     Clerk 

Joan Calvert     Clerk    

 

CULLMAN CITY HALL    BEAT 1 BOX 5      

Catherine Haggard    Inspector   

Scott Graham     Chief Clerk   

Carolyn Mann     Clerk    

Penny Burkett     Clerk    

Chris Lindsey     Clerk   

 

CULLMAN COUNTY COURTHOUSE  BEAT 1 BOX 6      

Carolyn Branch     Inspector   

Toby Monts     Chief Clerk   

Lynn Bradford     Clerk    

Harriet Brown     Clerk    

Donald Brown     Clerk    

 

CULLMAN CITY HALL    ABSENTEE BOX     

Susan (Susie) Richardson    Inspector   

Charlotte Slatton     Chief Clerk   

Barry Slatton     Clerk    

Martha Pigford     Clerk  

  

BE IT FURTHER RESOLVED that, should a vacancy occur at any polling place due to the inability to serve of any 

of the officials hereby appointed, that the responsibility to appoint a replacement for that official/s is hereby 

delegated to Wesley Moore.   

 

      

ADOPTED BY THE CITY COUNCIL this the 10th day of August, 2020.    

  

/s/ Jenny Folsom, City Council President 

ATTEST: 

/s/ Wesley M. Moore, City Clerk  

APPROVED BY THE MAYOR this the 10th day of August, 2020     

/s/ Woody Jacobs, Mayor 

Council Member Hollingsworth seconded the motion, and the motion was approved by a voice vote.  Ayes:  All.  

Nays: None. 
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Council President Pro Tem Cook made a motion to adopt the following resolution: 

RESOLUTION NO. 2020 – 120 

 

TO RENEW THE CONTRACT WITH AIR MED CARE NETWORK GROUP 

 

WHEREAS, the Cullman City Council has determined that it would serve a public purpose to renew the contract 

with Air Med Care Network Group for employee family coverage; 

 

NOW THEREFORE, BE IT RESOLVED, by the Cullman City Council in the State of Alabama that the Mayor is 

hereby authorized to renew the Air Med Care Network Group contract for employee family coverage. 

 

ADOPTED BY THE CITY COUNCIL this the 10th day of August, 2020. 

/s/ Jenny Folsom, City Council President 

ATTEST: 

/s/ Wesley M. Moore, City Clerk  

APPROVED BY THE MAYOR this the 10th day of August, 2020     

/s/ Woody Jacobs, Mayor 

Council Member Hollingsworth seconded the motion, and the motion was approved by a voice vote.  Ayes:  All.  

Nays: None. 

 

Council President Folsom held the first reading of Ordinance No. 2020-42 to grant a cable television franchise 

agreement with Spectrum Southeast, LLC. Council Member Cook made a motion to suspend the rules to consider 

the ordinance. Council Member Hollingsworth seconded the motion, and the motion was approved by a roll call 

vote.  Mr. Wesley Moore polled the Council Members: Council Member Page: Aye. Council President Pro Tem 

Cook: Aye. Council President Folsom: Aye. Council Member Moss: Aye. Council Member Hollingsworth: Aye.  

Council Member Page made a motion to adopt the following ordinance: 

ORDINANCE NO. 2020-42 

CABLE TELEVISION FRANCHISE ORDINANCE 

FOR THE 

CITY OF CULLMAN, ALABAMA 

AND 

SPECTRUM SOUTHEAST, LLC 
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ORDINANCE NO. 2020-42 

 

AN ORDINANCE GRANTING A FRANCHISE TO SPECTRUM SOUTHEAST, LLC, L/K/A CHARTER 

COMMUNICATIONS, TO CONSTRUCT, OPERATE, AND MAINTAIN A CABLE SYSTEM IN THE CITY OF 

CULLMAN, ALABAMA SETTING FORTH CONDITIONS ACCOMPANYING THE GRANT OF THE 

FRANCHISE; PROVIDING FOR REGULATION AND USE OF THE SYSTEM AND THE PUBLIC RIGHTS-

OF-WAY AND PRESCRIBING PENALTIES FOR THE VIOLATION OF THE PROVISIONS HEREIN; 

The City Council of the City of Cullman Alabama ordains: 

STATEMENT OF INTENT AND PURPOSE 

City intends, by the adoption of this Franchise, to bring about the further development of a Cable System, and the 

continued operation of it.  Such development can contribute significantly to the communication needs and desires of 

the residents and citizens of City and the public generally.  Further, City may achieve better utilization and 

improvement of public services and enhanced economic development with the development and operation of a 

Cable System. 

Adoption of this Franchise is, in the judgment of the City Council, in the best interests of City and its residents. 

FINDINGS 

In the review of the request for renewal by Grantee and negotiations related thereto, and as a result of a public 

hearing, the City Council makes the following findings: 

1. Grantee has substantially complied with the material terms of the current Franchise under applicable laws; 

 

2. Grantee’s technical ability, financial condition, legal qualifications, and character were considered and 

approved in a full public proceeding after due notice and a reasonable opportunity to be heard; 

3. Grantee’s plans for operating the Cable System were considered and found adequate and feasible in a full 

public proceeding after due notice and a reasonable opportunity to be heard; 

4. The Franchise granted to Grantee by City complies with the existing applicable state statutes, federal laws 

and regulations; and 

5. The Franchise granted to Grantee is nonexclusive. 

 

 

 

 

 

SECTION 1. 

SHORT TITLE AND DEFINITIONS 

 

1. Short Title.  This Franchise Ordinance shall be known and cited as the Cable Television Franchise 

Ordinance. 

2. Definitions.  For the purposes of this Franchise, the following terms, phrases, words, and their derivations 

shall have the meaning ascribed to them in the Cable Communications Policy Act of 1984, as amended 

from time to time (the “Cable Act”), unless otherwise defined herein.  When not inconsistent with the 

context, words in the singular number include the plural number, and words in the plural number include 

the singular number.  The word “shall” is always mandatory and not merely directory.  The word “may” is 
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directory and discretionary and not mandatory.  Words not defined shall be given their common and 

ordinary meaning. 

a. “Applicable Laws” means any law, statute, charter, ordinance, rule, regulation, code, license, 

certificate, franchise, permit, writ, ruling, award, executive order, directive, requirement, 

injunction (whether temporary, preliminary or permanent), judgment, decree or other order issued, 

executed, entered or deemed applicable by any governmental authority. 

b. “Basic Cable Service” means any Service tier which includes the lawful retransmission of local 

television broadcast signals and any public, educational, and governmental access programming 

required by the Franchise to be carried on the basic tier.  Basic Cable Service as defined herein 

shall be the definition set forth in 47 U.S.C. § 543(b) (7). 

c. “Cable Act” shall mean the Cable Communications Act of 1984, as amended, 47 U.S.C. §§ 521, 

et. seq. 

d. “Cable Service” or “Service” means (A) the one-way transmission to Subscribers of (i) Video 

Programming or (ii) Other Programming Service, and (B) Subscriber interaction, if any, which is 

required for the selection or use of such Video Programming or Other Programming Service.  

Cable Service as defined herein shall be the definition set forth in 47 U.S.C. § 522(6). 

e. “Cable System” or “System” means a facility, consisting of a set of closed transmission paths and 

associated signal generation, reception, and control equipment that is designed to provide Cable 

Service which includes Video Programming and which is provided to multiple Subscribers within 

a community, but such term does not include: 

i. a facility that serves only to retransmit the television signals of one (1) or 

more television broadcast stations; 

ii. a facility that serves Subscribers without using any public Right-of-Way; 

iii. a facility of common carrier which is subject, in whole or in part, to the 

provisions of 47 U.S.C. § 201 et seq., except that such facility shall be 

considered a Cable System (other than for purposes of 47 U.S.C. § 541(c)) 

to the extent such facility is used in the transmission of Video 

Programming directly to Subscribers, unless the extent of such use is 

solely to provide interactive on-demand services; 

iv. an open video system that complies with 47 U.S.C. § 573; or 

v. any facilities of any electric utility used solely for operating its electric 

utility systems. 

vi. Cable System as defined herein shall be the definition set forth in 47 

U.S.C. § 522(7). 

f. “Channel” or “Cable Channel” means a portion of the electromagnetic frequency spectrum which 

is used in a Cable System and which is capable of delivering a television Channel as defined by 

the FCC.  Cable Channel as defined herein shall be the definition set forth in 47 U.S.C. § 522(4). 

g. “City” means City of Cullman, a municipal corporation, in the State of Alabama, acting by and 

through its City Council, or its lawfully appointed designee. 
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h. “City Council” means the governing body of the City of Cullman, Alabama. 

i. “Drop” means the cable that connects the ground block on the Subscriber’s residence to the 

nearest distribution point of the System. 

j. “FCC” means the Federal Communications Commission and any legally appointed, designated or 

elected agent or successor. 

k. “Franchise” or “Cable Franchise” means this franchise ordinance and the regulatory and 

contractual relationship established hereby. 

l. “Franchise Fee” includes any tax, fee, or assessment of any kind imposed by the City or other 

governmental entity on Grantee or Subscriber, or both, solely because of their status as such.  It 

does not include any tax, fee, or assessment of general applicability (including any such tax, fee, 

or assessment imposed on both utilities and cable operators or their services but not including a 

tax, fee, or assessment which is unduly discriminatory against cable operators or cable 

Subscribers); capital costs which are required by the Franchise to be incurred by Grantee for 

public, educational, or governmental access facilities; requirements or charges incidental to the 

awarding or enforcing of the Franchise, including payments for bonds, security funds, letters of 

credit, insurance, indemnification, penalties, or liquidated damages; or any fee imposed under 

Title 17 of the United States Code.  Franchise Fee defined herein shall be the definition set forth in 

47 U.S.C. § 542(g). 

m. “Grantee” is Spectrum Southeast, LLC ("Charter Communications"), its lawful successors, 

transferees or assignees. 

n. “Gross Revenue” means any and all revenue derived by Grantee from the operation of its Cable 

System to provide Cable Service within the City including, but not limited to, 1) all Cable Service 

fees, 2) Franchise Fees, 3) late fees and, 4) Installation and reconnection fees, 5) upgrade and 

downgrade fees, 6) local, state and national advertising revenue, 7) home shopping commissions, 

8) equipment rental fees, and 9) written or electronic Channel guide revenue.  The term “Gross 

Revenue” shall not include launch fees, bad debts or any taxes or fees on Services furnished by 

Grantee imposed upon Subscribers by any municipality, state or other governmental unit, credits, 

refunds and any amounts collected from Subscribers for deposits, PEG fees or PEG support.  City 

and Grantee acknowledge and agree that Grantee will maintain its books and records in 

accordance with generally accepted accounting principles (GAAP). 

o. “Installation” means any connection of the System from distribution cable to the point of 

connection including Standard Installations and custom Installations with the Subscriber 

Converter or other terminal equipment. 

p. “Normal Business Hours” means those hours during which most similar businesses in City are 

open to serve customers.  In all cases, “Normal Business Hours” must include some evening 

hours, at least one (1) night per week and/or some weekend hours.  Normal Business Hours as 

defined herein shall be the definition set forth in 47 C.F.R. § 76.309. 

q. “Normal Operating Conditions” means those Service conditions which are within the control of 

Grantee.  Those conditions which are not within the control of Grantee include, but are not limited 

to, natural disasters, civil disturbances, power outages, telephone network outages, and severe or 

unusual weather conditions.  Those conditions which are ordinarily within the control of Grantee 

include, but are not limited to, special promotions, pay-per-view events, rate increases, regular 

peak or seasonal demand periods, and maintenance or upgrade of the Cable System.  Normal 

Operating Conditions as defined herein shall be the definition set forth in 47 C.F.R. § 76.309. 
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r. “Other Programming Service” means information that a cable operator makes available to all 

Subscribers generally.  Other Programming Services as defined herein shall be the definition set 

forth in 47 U.S.C. § 522 (14). 

s. “EG” means educational and governmental. 

t. “Person” is any person, firm, partnership, association, corporation, company, limited liability 

entity or other legal entity. 

u. “Right-of-Way” or “Rights-of-Way” means the area on, below, or above any real property in City 

in which the City has an interest including, but not limited to any street, road, highway, alley, 

sidewalk, parkway, utility easements or any other place, area, or real property owned by or under 

the control of City which are dedicated for compatible use. 

v. “Right-of-Way Ordinance” means any ordinance or other applicable code requirements regarding 

regulation, management and use of Rights-of-Way in City, and permitting requirements. 

w. “Service Area” or “Franchise Area” means the entire geographic area within the City as it is now constituted or may in the 

future be constituted. 

x. “Service Interruption” means the loss of picture or sound on one (1) or more Cable Channels.  Service Interruption as 

defined herein shall be the definition set forth in 47 C.F.R. § 76.309.  

y. “Standard Installation” means any residential Installation which can be completed using an aerial Drop of one hundred 

twenty-five (125) feet or less. 

z. “Subscriber” means any Person who receives broadcast programming distributed by a Cable 

System and does not further distribute it.  Subscriber as defined herein shall be the definition set 

forth in 47 C.F.R. § 76.5(ee). 

aa. “Video Programming” means programming provided by, or generally considered comparable to 

programming provided by, a television broadcast station.  Video Programming as defined herein 

shall be the definition set forth in 47 U.S.C. § 522(20). 

SECTION 2. 

GRANT OF AUTHORITY AND GENERAL PROVISIONS 

 

1. Grant of Franchise.  This Franchise is granted pursuant to the terms and conditions contained herein.   

2. Grant of Nonexclusive Authority. 

a. The Grantee shall have the right and privilege, subject to the permitting and other lawful 

requirements of City ordinance, rule or procedure, to construct, erect, and maintain, in, upon, 

along, across, above, over and under the Rights-of-Way in City a Cable System and shall have the 

right and privilege to provide Cable Service under the Franchise Agreement.  The System 

constructed and maintained by Grantee or its agents shall not interfere with other uses of the 

Rights-of-Way.  Grantee shall make use of existing poles and other above and below ground 

facilities available to Grantee to the extent it is technically and economically feasible to do so. 

b. This Franchise shall be nonexclusive, and City reserves the right to grant use of said Rights-of-

Way to any Person at any time during the period of this Franchise for the provision of Cable 

Service. 

c. If any other wireline provider of cable services or video services (without regard to the technology 

used to deliver such services) is lawfully authorized by the Grantor to provide such services using 

facilities located wholly or partly in the public rights-of-way of the Grantor, the Grantor shall within 
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thirty (30) days of a written request from Grantee, modify this Franchise to insure that the 

obligations applicable to Grantee are no more burdensome than those imposed on the new 

competing provider.  If the Grantor fails to make modifications consistent with this requirement 

nothing herein shall be deemed a waiver of any remedies available to Grantee under Applicable 

Laws, including the right to seek judicial review to mandate Grantor amend the franchise to ensure 

competitive equity between similarly situated competitive providers. 

 

3. Franchise Term.  This Franchise shall be in effect for a period of ten (10) years from the Effective Date, 

unless sooner renewed, revoked or terminated as herein provided. 

4. Previous Franchises.  Upon acceptance by Grantee as required by Section 12.2 herein, this Franchise shall 

supersede and replace any previous ordinance or other authorization granting a franchise to Grantee.  

5. Compliance with Applicable Laws, Resolutions and Ordinances. 

a. The terms of this Franchise shall define the contractual rights and obligations of Grantee with 

respect to the provision of Cable Service and operation of the System in City.  However, Grantee 

shall at all times during the term of this Franchise be subject to all lawful exercise of the police 

power, of the City.  This Franchise may also be modified or amended with the mutual written 

consent of City and Grantee as provided in Section 11.3 herein. 

b. Grantor shall at all times be subject to and comply with all Applicable Laws with respect to this 

Franchise.  

c. Grantee shall comply with the terms of any City ordinance or regulation of general applicability 

which addresses usage of the Rights-of-Way within City, provided that it does not discriminate 

between different users of the Rights-of-Way.  

d. In the event of any conflict between this Franchise and any City ordinance or regulation which 

addresses usage of the Rights-of-Way, the terms of this Franchise shall govern, provided however 

Grantee shall at all times comply with City ordinances of general applicability promulgated by the 

City in accordance with its police powers. 

6. Written Notice.  All notices, reports, or demands required to be given in writing under this Franchise shall 

be sent via registered or certified mail or shall be deemed to be given when delivered personally to any 

officer of Grantee or City Clerk or forty-eight (48) hours after it is deposited in the United States mail in a 

sealed envelope, postage prepaid thereon, addressed to the party to whom notice is being given, as follows: 

If to City:  City of Cullman 

  204 2nd Ave NE 

   Cullman, Alabama 35055 

 

 If to Grantee:  Charter Communications 

                                                 151 London Parkway  

   Birmingham, AL 35211 

           

 With nonbinding courtesy copies to:  

 

                                     Charter Communications 

                                                Attn: Government Relations 

  601 Massachusetts Avenue - 4th Floor 

  Washington, DC  20001 

   

 Such addresses may be changed by either party upon notice to the other party given as provided in this 

section. 
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SECTION 3. 

CONSTRUCTION STANDARDS 

 

1. Registration, Permits, Construction Codes, and Cooperation. 

a. Grantee shall comply with the construction requirements of local, state and 

federal laws. 

b. Grantee agrees to obtain a permit as required by City prior to removing, 

abandoning, relocating or reconstructing, if necessary, any portion of its facilities.  

Notwithstanding the foregoing, City understands and acknowledges there may be 

instances when Grantee is required to make repairs, in compliance with federal or 

state laws, that are of an emergency nature.  Grantee will notify City prior to such 

repairs, if practicable, and will obtain the necessary permits in a reasonable time 

after notification to City. 

c. City may issue reasonable policy guidelines to all grantees to establish procedures 

for determining how to control issuance of engineering permits to multiple 

grantees for the use of the same Rights-of-Way for their facilities.  Grantee shall 

cooperate with City in establishing such policy and comply, to the extent 

technically feasible, with the procedures established by the Mayor or his or her 

designee to coordinate the issuance of multiple engineering permits in the same 

Right-of-Way segments. 

d. Failure to obtain permits or comply with permit requirements shall subject 

Grantee to all enforcement remedies available to City under Applicable Laws or 

this Franchise. 

e. Grantee shall have the opportunity to meet with developers and be present at pre-

construction meetings to ensure that the newly constructed Cable System facilities 

are installed in new developments, within the City where extension of service is 

economically feasible at Grantee’s discretion, in a timely manner upon written 

notification of such meetings to the Grantee.  If requested by the City, Grantee 

shall meet with the City within 90 days to hold an annual meeting with City to 

coordinate construction plans of both parties for the upcoming year. 

f. Subject to Applicable Laws, when City uses its prior superior right to the Rights-

of-Way and public ways, Grantee shall move its property that is located in the 

Rights-of-Way and public ways, at its own cost, to such a location as City directs.   

Grantee’s System construction shall at all times comply with Applicable Laws, 

which City agrees shall be applied on a nondiscriminatory basis.  Nothing in this 

Franchise shall be construed to prevent City from constructing, maintaining, 

repairing or relocating sewers; grading, paving, maintaining, repairing, relocating 

and/or altering any Right-of-Way; constructing, laying down, repairing, 

maintaining or relocating any water mains; or constructing, maintaining, 

relocating, or repairing any sidewalk or other public work.  

2. Minimum Interference.   



 

 

[7] 
 

a. Grantee shall use commercially reasonable efforts to give reasonable prior notice to any adjacent 

private property owners who will be negatively affected or impacted by Grantee’s work in the 

Rights-of-Way. 

All transmission and distribution structures, lines and equipment erected by Grantee shall be 

located so as to cause minimum interference with the unencumbered use of Rights-of-Way and 

other public places and minimum interference with the rights and reasonable convenience of 

property owners who adjoin any of the Rights-of-Way and public places. 

3. Disturbance or damage.  Any and all Rights-of-Way, or public  property, which are disturbed or damaged 

during the construction, repair, replacement, relocation, operation, maintenance, expansion, extension or 

reconstruction of the System shall be promptly and fully restored by Grantee, at its expense, to a condition 

as good as that prevailing prior to Grantee’s work, as determined by City.  If Grantee shall fail to promptly 

perform the restoration required herein, after written request of City and a thirty (30) day opportunity to 

satisfy that request, City shall have the right to put the Rights-of-Way back into condition as good as that 

prevailing prior to Grantee’s work.  In the event City determines that Grantee is responsible for such 

disturbance or damage, Grantee shall be obligated to fully reimburse City for such restoration within thirty 

(30) days after its receipt of City’s invoice thereof. 

4. Temporary Relocation.   

a. At any time during the period of the Franchise, Grantee shall, at its own expense, protect, support, 

temporarily disconnect, relocate or remove any of its property when, in the opinion of City, (i) the 

same is required by reason of traffic conditions, public safety, Rights-of-Way vacation, freeway or 

Rights-of-Way construction, alteration to or establishment of any Rights-of-Way or any facility 

within the Rights-of-Way, sidewalk, or other public place, including but not limited to, installation 

of sewers, drains, waterlines, power lines, traffic signal lines or transportation facilities; or (ii) a 

City project or activity makes disconnection, removal, or relocation necessary or less expensive 

for City. 

b. Grantee shall, on request of any Person holding a permit to move a building, temporarily raise or 

lower its wires to permit the movement of such buildings.  The expense of such temporary 

removal or raising or lowering of wires shall be paid by the Person requesting the same, and 

Grantee shall have the authority to require such payment in advance. Grantee shall be given not 

less than ten (10) days advance notice to arrange such temporary wire alterations. 

5. Emergency.  Whenever, in case of fire or other emergency, it becomes necessary in the judgment of the 

Mayor, police chief, fire chief, or their delegates, to remove or damage any of Grantee’s facilities, no 

charge shall be made by Grantee against City for restoration, repair or damages. Grantor is aware that the 

communication facilities of the Grantee can and does transport emergency required communications such 

as phone and internet life monitoring services if a representative of the Grantor disconnects or damages the 

facilities of the Grantee.   

6. Tree Trimming.  Grantee shall comply with all applicable provisions of the Code of Ordinances of the City 

regarding the trimming of any tress on public property or in the Rights-of-Way.  

7. Protection of facilities.  Nothing contained in this section shall relieve any Person from liability arising out 

of the failure to exercise reasonable care to avoid damaging Grantee’s facilities while performing any work 

connected with grading, regarding or changing the line of any Rights-of-Way or public place or the 

construction or reconstruction of any sewer or water system. 

8. Installation records.  Grantee shall keep accurate Installation records of the location of all facilities in the 

Rights-of-Way and public ways and, upon written request of City, will make them available for viewing to 

City at Grantee’s office or in a mutually agreed upon location.   
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9. Locating facilities.  If, during the design process for public improvements, City discovers a potential 

conflict with proposed construction, Grantee shall either:  (a) locate and, if necessary, expose its facilities in 

conflict or (b) use a location service under contract with City to locate or expose its facilities.  Grantee is 

obligated to furnish the location information in a timely manner, but in no case longer than thirty (30) days. 

a. City reserves the prior and superior right to lay, construct, erect, install, use, operate, repair, 

replace, remove, relocate, regrade, widen, realign, or maintain any Rights-of-Way and public 

ways, aerial, surface, or subsurface improvement, including but not limited to water mains, traffic 

control conduits, cable and devices, sanitary or storm sewers, subways, tunnels, bridges, viaducts, 

or any other public construction within the Rights-of-Way of City limits. 

10. Relocation delays.  In cases where the City undertakes work in the Right-of-Way, the Grantee shall, upon 

reasonable notice from City, relocate its facilities as reasonably necessary to accommodate the City’s work.  

The Grantee must promptly provide notice to City of any potential delay involving relocation of Grantee’s 

facilities.  If Grantee’s relocation effort so delays construction of a public project causing City to be liable 

for delay damages, Grantee shall reimburse City for those damages attributable to the delay created by 

Grantee, however payment by Grantee shall in no way limit Grantee’s right, if any, to seek reimbursement 

for such costs from any third party.  All of Grantee’s relocation work shall be done in strict compliance with 

the rules, regulations and ordinances of the City and any applicable state and federal laws.   

11. Interference with City Facilities.  The Installation, use and maintenance of the Grantee’s facilities within 

the Rights-of-Way and public ways authorized herein shall be in such a manner as not to interfere with the 

placement, construction, use and maintenance of its Rights-of-Way and public ways, Rights-of-Way 

lighting, water pipes, drains, sewers, traffic signal systems or other systems that have been installed, 

maintained, used or authorized by City. 

12. Safety Requirements. 

a. Grantee shall at all times employ ordinary and reasonable care and shall install and maintain in use 

nothing less than commonly accepted methods and devices for preventing failures and accidents 

which are likely to cause damage or injuries. 

b. Grantee shall install and maintain its System and other equipment in accordance with City’s codes 

and the requirements of the National Electric Safety Code and all other applicable FCC, state and 

local regulations., and in such manner that they will not interfere with City communications 

technology related to health, safety and welfare of the residents 

c. Cable System structures, and lines, equipment and connections in, over, under and upon the 

Rights-of-Way of City, wherever situated or located, shall at all times be kept and maintained in 

good condition, order, and repair so that the same shall not menace or endanger the life or property 

of City or any Person. 

SECTION 4. 

DESIGN PROVISIONS 

 

1. System Upgrade/Construction: Minimum Channel Capacity. 

a. Grantee shall operate and maintain for the term of this Franchise a System capable of providing a 

minimum of 100 Channels.   

b. All final programming decisions remain the discretion of Grantee in accordance  with this 

Franchise and pursuant to 47 U.S.C. §§ 531, 542 and 545.  

2. System Construction.  All transmission lines, equipment and structures shall be so installed and located as 

to cause minimum interference with the rights and reasonable convenience of property owners and at all 
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times shall be kept and maintained in a safe, adequate and substantial condition, and in good order and 

repair.  The Grantee shall, at all times, employ ordinary care and use commonly accepted methods and 

devices for preventing failures and accidents which are likely to cause damage, injuries, or nuisances to the 

public.  Suitable barricades, flags, lights, flares or other devices shall be used at such times and places as 

are reasonably required for the safety of all members of the public.  Any poles or other fixtures placed in 

any public way by the Grantee shall be placed in such a manner as not to interfere with the usual travel on 

such public way. 

3. Interruption of Service. Grantee shall interrupt Service only for good cause and for the shortest time 

possible.  Such interruption shall occur during periods of minimum use of the System.  If Service is 

interrupted for a total period of more than twenty-four (24) continuous hours in any thirty (30) day period, 

Subscribers shall be credited pro rata for such interruption. 

4. Emergency Alert Capability.  Grantee shall at all times comply with the Emergency Alert System standards 

pursuant to Title 47, Section 11, Subparts A-E of the Code of Federal Regulations, as may be amended or 

modified from time to time. 

5. Technical Standards.  The technical standards used in the operation of the System shall comply, at 

minimum, with the technical standards promulgated by the FCC relating to Cable Systems pursuant to Title 

47, Section 76, Subpart K of the Code of Federal Regulations, as may be amended or modified from time to 

time, which regulations are expressly incorporated herein by reference.   

6. FCC Reports.  The results of any tests required to be filed by Grantee with the FCC shall upon request of 

City also be filed with City or its designee within ten (10) days of the date of request. 

7. Annexation.  Upon the annexation of any additional land area by the City, if the annexed area is not currently 

served by a cable operator it will be subject to the other provisions of this Section 4.  If the annexed area is 

served by a cable operator, Grantee has the option to extend its Cable System to the newly annexed area if 

Grantee determines that it is economically feasible to do so.  Upon the annexation of any additional land area 

by the City, the annexed area shall be subject to all the terms of this Franchise upon sixty (60) days of written 

notification by the City to Grantee.  A cable operator other than Grantee whose Cable System already passes 

homes in an annexed area shall not extend its Cable System beyond those homes which it passes at the time 

the annexation occurs unless it otherwise obtains a franchise from the City. In the event the Grantor modifies 

the Service Area by annexation or any other means, the City shall provide at least sixty (60) day prior notice 

to the Grantee. The City shall also notify Grantee of all new street address assignments or changes within 

the Service Area. Said notice shall be in writing to the address set forth below by U.S. certified mail, return 

receipt requested. City shall provide detail and information, including address files and maps in sufficient 

detail and in an acceptable digital format, if feasible.  Grantee shall begin to collect Franchise Fees from 

Subscribers in any annexed area within ninety (90) days of such notice and address information as described 

above.  Grantee shall not be obligated to collect and remit Franchise Fees until such notice and information 

has been received by Grantee.  

 

All notices provided under this subsection shall be delivered to the Grantee at the following addresses: 

                                Attn: Director of Government Relations 

                                Charter Communications 

                                151 London Parkway 

                                Birmingham, AL 35211 

 

With a courtesy copy to: 

                       

        Attn: Legal Department/Government Relations 

                                Charter Communications 

                                13405 Powerscourt Drive 

                                St Louis, MO 63131 
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Grantee shall provide Grantor thirty (30) days written notice of address changes affecting this subsection pursuant to 

section 2, paragraph 7.  

    

8. Service Area.  The Grantee shall continue to provide Cable Service to all residences within the Service 

Area where Grantee currently provides Cable Service. Grantee shall have the right, but not the obligation, 

to extend the Cable System into any other portion of the Service Area, including annexed areas.  Cable 

Service offered to Subscribers pursuant to this Franchise shall be conditioned upon Grantee having legal 

access to any such Subscriber’s dwelling unit or other units wherein such Cable Service is provided. 

SECTION 5. 

SERVICE PROVISIONS 

 

1. Non-Standard Installations.  Grantee shall install and provide Cable Service to any Person requesting other 

than a Standard Installation provided that said Cable Service can meet FCC technical specifications and all 

payment and policy obligations are met.  In such case, Grantee may charge for the incremental increase in 

material and labor costs incurred beyond the Standard Installation. 

2. Sales Procedures.  Grantee shall have the right to market door-to-door during reasonable hours consistent 

with local ordinances and regulation.  Grantee’s sales personnel will not be required to compensate City for 

any permit that may be required. 

3. Consumer Protection and Service Standards. The Grantee shall comply with all applicable federal 

regulations relating to customer service obligations, including any amendments to 47 C.F.R. § 76.309 

during the term of this Franchise, which for the parties’ convenience are set forth below as they exist on the 

Effective Date.  

a. Cable System office hours and telephone availability. 

i. Grantee will maintain a local, toll-free or collect call telephone access line which will be 

available to its Subscribers twenty-four (24) hours a day, seven (7) days a week. 

(1) Trained Grantee representatives will be available to respond to customer 

telephone inquiries during Normal Business Hours. 

(2) After Normal Business Hours, the access line may be answered by a service or 

an automated response system, including an answering machine.  Inquiries 

received after Normal Business Hours must be responded to by a trained 

Grantee representative on the next business day. 

ii. Under Normal Operating Conditions, telephone answer time by a customer 

representative, including wait time, shall not exceed thirty (30) seconds when the 

connection is made.  If the call needs to be transferred, transfer time shall not exceed 

thirty (30) seconds.  These standards shall be met no less then ninety percent (90%) of the 

time under Normal Operating Conditions, measured on a quarterly basis. 

iii. Grantee shall not be required to acquire equipment or perform surveys to measure 

compliance with the telephone answering standards above unless an historical record of 

complaints indicates a clear failure to comply. 

iv. Under Normal Operating Conditions, the customer will receive a busy signal less than 

three percent (3%) of the time. 

v. Customer service center and bill payment locations will be open at least during Normal 

Business Hours and will be conveniently located. 

b. Installations, Outages and Service Calls.  Under Normal Operating Conditions, each of the 

following standards will be met no less than ninety-five percent (95%) of the time measured on a 

quarterly basis. 
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i. Standard Installations will be performed within seven (7) business days after an order has 

been placed.  “Standard” Installations are those that are located up to one hundred 

twenty-five (125) feet from the connection point of the existing distribution system. 

ii. Excluding conditions beyond the control of Grantee, Grantee will begin working on 

“Service Interruptions” promptly and in no event later than twenty-four (24) hours after 

the interruption becomes known. Grantee must begin actions to correct other Service 

problems the next business day after notification of the Service problem. 

iii. The “appointment window” alternatives for Installations, Service calls, and other 

Installation activities will be either a specific time or, at maximum, a four (4) hour time 

block during Normal Business Hours.  (Grantee may schedule Service calls and other 

Installation activities outside of Normal Business Hours for the express convenience of 

the customer.) 

iv. Grantee may not cancel an appointment with a customer after the close of business on the 

business day prior to the scheduled appointment. 

v. If Grantee’s representative is running late for an appointment with a customer and will 

not be able to keep the appointment as scheduled, the customer will be contacted.  The 

appointment will be rescheduled, as necessary, at a time which is convenient for the 

customer. 

c. Communications between Grantee and Subscribers. 

i. Notifications to Subscribers: 

(1) Grantee will provide written information on each of the following areas at the 

time of Installation of Service, at least annually to all Subscribers, and at any 

time upon request: 

(a) Products and Services offered; 

(b) Prices and options for programming Services and conditions of 

subscription to programming and other Services; 

(c) Installation and Service maintenance policies; 

(d) Instructions on how to use the Cable Service; 

(e) Channel positions of programming carried on the System; and 

(f) Billing and complaint procedures, including the address   and telephone 

number of the nearest customer service center. 

(2) Subscribers will be notified of any changes in rates, programming Services or 

Channel positions as soon as possible in writing.  Notice must be given to 

Subscribers a minimum of thirty (30) days in advance of such changes if the 

change is within the control of the Grantee.  In addition, the Grantee shall notify 

Subscribers thirty (30) days in advance of any significant changes in the other 

information required by Section 76.1602. 

(3) In addition to the requirement of subparagraph (2) of this section regarding 

advance notification to Subscribers of any changes in rates, programming 

services or Channel positions, Grantee shall give thirty (30) days written notice 

to both Subscribers and the City before implementing any rate or Service 

change.  Such notice shall state the precise amount of any rate change and 

briefly explain in readily understandable fashion the cause of the rate change 

(e.g., inflation, change in external costs or the addition/deletion of Channels). 

When the change involves the   deletion of Channels, each Channel deleted must 

be separately identified.  For purposes of the carriage of digital broadcast 

signals, the Grantee need only identify for Subscribers, the television signal 
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location and not whether that signal may be multiplexed during certain day-

parts. 

(4) To the extent Grantee is required to provide notice of Service and rate changes 

to Subscribers, the Grantee may provide such notice using any reasonable 

written means at its sole discretion. 

(5) Notwithstanding any other provision of this section, Grantee shall not be 

required to provide prior notice of any rate change that is the result of a 

regulatory fee, Franchise Fee, or any other fee, tax, assessment, or charge of any 

kind imposed by any federal agency, state, or City on the transaction between 

the Grantee and the Subscriber. 

ii. Billing: 

(1) Consistent with 47 C.F.R. § 76.1619, bills will be clear, concise and 

understandable.  Bills must be fully itemized, with itemizations including, but 

not limited to, Basic Cable Service and premium Service charges and equipment 

charges.  Bills will also clearly delineate all activity during the billing period, 

including optional charges, rebates and credits. 

(2) In case of a billing dispute, the Grantee must respond to a written complaint 

from a Subscriber within thirty (30) days. 

iii. Refunds:  Refund checks will be issued promptly, but no later than either: 

(1) The Subscriber’s next billing cycle following resolution of the request or thirty 

(30) days, whichever is earlier, or 

(2) The return of the equipment supplied by Grantee if Service is terminated. 

iv. Credits: Credits for Service will be issued no later than the Subscriber's next billing cycle 

following the determination that a credit is warranted. 

4. Subscriber Contracts.  Upon request, Grantee shall file with City any standard form residential Subscriber 

contract utilized by Grantee.  If no such written contract exists, upon request, Grantee shall file with the 

City a document completely and concisely stating the length and terms of the Subscriber contract offered to 

customers.  The length and terms of any Subscriber contract(s) shall be available for public inspection 

during Normal Business Hours.  A list of Grantee’s current Subscriber rates and charges for Cable Service 

is maintained in Grantee’s public file, and upon request, shall be available for public inspection. A copy of 

Grantee’s current rate card can be located at http://www.charter.com/browse/content/rate-card-info.  A 

copy of Grantee’s current channel line-up for Cullman AL can be located at 

http://www.charter.com/browse/tv-service/tv#Channel-Lineup 

5. Refund Policy.  If a Subscriber’s Cable Service is interrupted or discontinued without cause, for twenty-

four (24) or more consecutive hours, the Grantee shall, upon request by Subscriber, credit such Subscriber 

pro rata for such interruption.  For this purpose, every month will be assumed to have thirty (30) days. 

6. Late Fees.  Grantee shall comply with all applicable state and federal laws with respect to any assessment, 

charge, cost, fee or sum, however characterized, that the Grantee imposes upon a Subscriber for late 

payment of a bill.  The City reserves the right to enforce Grantee’s compliance with all Applicable Laws to 

the maximum extent legally permissible. 

SECTION 6. 

PUBLIC, EDUCATION AND GOVERNMENT (“PEG”) 

ACCESS CHANNEL PROVISIONS 

1. Grantee Support for PEG Access.  Grantee shall provide the following support for PEG access usage within 

the Service Area: 

 

http://www.charter.com/browse/content/rate-card-info
http://www.charter.com/browse/tv-service/tv#Channel-Lineup
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a. Provision of the Channels designated in Exhibit A of this Agreement for local PEG programming 

and access use at no charge in accordance with the requirements of Exhibit A. 

 

b. Support of PEG programming to the extent specified in Exhibit A of this Agreement. 

 

2. Change in Law Regarding Non-monetary Franchise Obligations.  The parties acknowledge that the FCC’s 

Third Report and Order in MB Docket No. 05-311, entitled In the Matter of Implementation of Section 

621(a)(1) of the Cable Communication Policy Act of 1984 as Amended by the Cable Television Consumer 

Protection and Competition Act of 1992, adopted on August 1, 2019, and released on August 2, 2019 

(“Third Section 621 Order”), concluded that certain in-kind contributions required by a franchise 

agreement to be provided to a franchising authority without charge are franchise fees under federal law, 

including but not limited to requirements to provide complimentary services, transport PEG programming 

from a PEG origination site to the Cable System, and operate and maintain a PEG return line used for such 

transport.  In the event that an appellate court of appropriate jurisdiction, in a final non-appealable order, 

overturns the FCC’s conclusions in the Third Section 621 Order that such in-kind contributions required by 

a franchise agreement are franchise fees, the City may notify Grantee in writing that it desires to receive 

some or all of the following in-kind contributions without charge, to the extent each such in-kind 

contribution listed below is no longer considered to be a franchise fee under Applicable Law, and only to 

the extent the City actually subscribes to or otherwise receives each such service or equipment at the time 

of the change of law: 

• The operation and maintenance of the fiber return line to be constructed from 601 

2nd Avenue NE, Cullman, AL 35055 (the “Return Line”), to Grantee’s headend, 

described in Exhibit A, including the provision of a transport service sufficient to 

enable live programming to be sent using the Return Line from 601 2nd Avenue 

NE to Grantee’s headend; and/or  

• One (1) Drop, one (1) cable outlet, and one (1) converter, if necessary, and Basic 

Cable Service, to (i) City Hall at 204 2nd Avenue NE, Cullman, AL 35055; 

(ii) the police department at 601 2nd Avenue NE, Cullman, AL 35055; and/or 

(iii) the fire stations at 204 2nd Avenue NE, 1711 Main Avenue SW, and 920 

Butler Street NW, Cullman, AL 35055, provided such locations.   

Upon Grantee’s receipt of such notice, Grantee shall take appropriate steps to modify any existing 

commercial arrangements to the extent necessary to account for the changes contemplated by this 

Section.  Grantee shall have one hundred twenty (120) days from receipt of City’s notice to meet its 

obligations of this Section.  Any such obligations shall apply only prospectively upon the end of such one 

hundred twenty (120) day period, or the end of any mutually agreed extension, and only through the end of 

the Franchise Term specified in this Franchise Agreement.  Notwithstanding the foregoing, the conditional 

obligations of this Section shall remain at all times subject to Applicable Law, including Grantee’s right to 

assert that any such in-kind contributions requested by City remain franchise fees under Applicable 

Law.  The parties also agree that (1) by complying with this Section, Grantee is not waiving any right it 

may have under Applicable Law to itemize on bills and pass the costs of any such in-kind contributions 

through to subscribers in addition to the franchise fees, and (2) any capital costs required to provide any 

such in-kind contributions are, and will continue to be if the obligations of this Section are triggered, the 

responsibility of the City. 

 

SECTION 7. 
OPERATION AND ADMINISTRATION PROVISIONS 
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1. Administration of Franchise.  The Mayor or other designee shall have continuing regulatory jurisdiction 

and supervision over the System and the Grantee’s operation under the Franchise; provided, however, that 

the City Council shall retain the sole authority to take enforcement action pursuant to this Franchise.  

2. Franchise Fee. 

a. During the term of the Franchise, Grantee shall pay quarterly to City a Franchise Fee in an amount 

equal to five percent (5%) of its quarterly Gross Revenues,  

b. Any payments due under this provision shall be payable quarterly.  The payment shall be made 

within forty-five (45) days of the end of each of Grantee’s fiscal quarters together with a report 

showing the basis for the computation in form and substance substantially the same as Exhibit B 

attached hereto.  In the event that a Franchise Fee payment or other sum due is not received by the 

City on or before the date due, or is underpaid, Grantee shall pay in addition to the payment, or 

sum due, interest from the due date at the state legal interest rate of 6% annually (Alabama Code § 

8.8.1). 

c. All amounts paid shall be subject to audit and recomputation by City and acceptance of any 

payment shall not be construed as an accord that the amount paid is in fact the correct amount.  In 

the event the City should conduct a review of Grantee’s books and records pursuant to Section 7.5 

of this Franchise and such review indicates a Franchise Fee underpayment of seven percent (7%) 

or more during the entire period reviewed, the Grantee shall, subject to Applicable Law, assume 

all reasonable documented costs of such audit, and pay same upon demand by the City. 

3. Discounted Rates.  For the purposes of this section, in the case of a Cable Service that 

may be bundled or integrated functionally with other services, capabilities, or 

applications, the Franchise Fee shall be applied only to the gross revenue, as defined in 

Section 1.2.n., attributable to Cable Service. Where Grantee bundles, integrates, ties, or 

combines Cable Services with nonvideo services creating a bundled package, so that 

subscribers pay a single fee for more than one class of service or receive a discount on 

Cable Services, gross revenues shall be determined based on an equal allocation of the 

package discount, that is, the total price of the individual classes of service at advertised 

rates compared to the package price, among all classes of service comprising the 

package. The fact that the Grantee offers a bundled package shall not be deemed a 

promotional activity. If the Grantee does not offer any component of the bundled package 

separately, the Grantee shall declare a stated retail value for each component based on 

reasonable comparable prices for the product or service for the purpose of determining 

Franchise Fees based on the package discount described above.  For the purposes of 

determining gross revenue for bundled or integrated services, Grantee shall use the same 

method of determining revenues under generally accepted accounting principles. 

4. Access to Records.  The City shall have the right to inspect, upon reasonable notice and 

during Normal Business Hours, or require Grantee to provide within a reasonable time 

copies of any records maintained by Grantee which relate to System operations including 

specifically Grantee’s accounting and financial records. The Grantee shall not be required 

to maintain any books and records for Franchise compliance purposes longer than 

required by applicable state statute of limitations, as may be amended form time to time, 

except for service complaints which shall be kept for one (1) year. City acknowledges 

that some of the records which may be provided by Grantee may be classified as 

confidential and therefore may subject Grantee to competitive disadvantage if made 
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public.  City shall therefore maintain the confidentiality of any and all records provided 

to it by Grantee which are not required to be made public pursuant to Applicable Laws.  

Grantee shall produce such books and records for City’s inspection at any mutually 

agreed upon location within the City.    

5. Reports to be Filed with City. 

a. Grantee shall file with the City, at the time of payment of the Franchise Fee, a report of all Gross 

Revenues in form and substance as Exhibit B attached hereto. 

b. City and Grantee shall mutually agree, at the times and in the form prescribed, such other 

reasonable reports with respect to Grantee’s operations pursuant to this Franchise. 

c. Upon reasonable notice by City, Grantee shall deliver its System maps and plats to City’s office 

located at 601 2nd Avenue NE, Cullman, AL, or at a mutually agreed upon location, for viewing, 

however, for confidential and proprietary reasons, Grantee shall not be required to provide copies 

of its maps and plats to City. 

SECTION 8. 

GENERAL FINANCIAL AND INSURANCE PROVISIONS 

 

1. Liability Insurance.  

a. Grantee shall obtain with its acceptance of this Franchise, and at all times thereafter maintain in 

full force and effect at its sole expense, an occurrence-based comprehensive general liability 

insurance policy, including contractual liability coverage with standard insurance exclusions, in 

protection of City, its officers, elected officials, boards, commissions, agents and employees.  The 

policy or policies shall name as additional insured the City, its officers, elected officials, boards, 

commissions, agents and employees.  The Commercial General Liability shall be $2,000,000 per 

occurrence for bodily injury, death or property damage and $3,000,000 aggregate. The policy or 

policies of insurance shall be maintained by Grantee in full force and effect during the entire term 

of the Franchise and shall be issued by company licensed to do business in the State of Alabama 

with a rating by A.M. Best & Co. of not less than “A” upon the Effective Date of this Franchise or 

at the time a sale or transfer of ownership is approved by City. Grantee shall furnish County with 

current certificates of insurance evidencing such coverage upon request.  Cancellation notice will 

be provided for any reason other than non-payment of premium and requires the City provide 

Grantee a valid contact name and e-mail address (with any changes to the contact name or e-mail 

address being the responsibility of the City) 

2. Indemnification   

a. Grantee shall indemnify, defend and hold City, its officers, boards, commissions, agents and 

employees (collectively the “Indemnified Parties”) harmless from and against any and all lawsuits, 

claims, causes or action, actions, liabilities, demands, damages, judgments, settlements, disability, 

losses, expenses (including attorney’s fees and disbursements of counsel) and costs of any nature 

that any of the Indemnified Parties may at any time suffer, sustain or incur arising out of, based 

upon or in any way connected with the Grantee’s negligent operations, the exercise of the 

Franchise, the breach of Grantee of its obligations under this Franchise and/or the negligent 

activities of Grantee, it subcontractors, employees and agents hereunder.  Grantee shall be solely 

responsible for and shall indemnify, defend and hold the Indemnified Parties harmless from and 

against any and all matters relative to payment of Grantee’s employees, including compliance with 

Social Security and withholdings. Grantee shall not be required to provide indemnification to City 

for any lawsuits, claims, causes or action, actions, liabilities, demands, damages, judgments, 

settlements, disability, losses, expenses (including attorney’s fees and disbursements of counsel) 

and costs of any nature that arise out of or are in any way connected with the use of, or the 
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programming cablecast over, the PEG access Channels administered by City.  Grantee shall not be 

required to indemnify City for negligence or misconduct on the part of City or its officials, boards, 

commissions, agents, or employees. 

b. The indemnification obligations of Grantee set forth in this Franchise are not limited in any way 

by the amount or type of damages or compensation payable by or for Grantee under Workers’ 

Compensation, disability or other employee benefit acts, acceptance of insurance certificates 

required under this Franchise or the terms, applicability or limitations of any insurance held by 

Grantee. 

c. City does not, and shall not, waive any rights against Grantee which it may have by reason of the 

indemnification provided for in this Franchise, because of the acceptance by City, or the deposit 

with City by Grantee, of any of the certificates of insurance described in this Franchise. 

d. The indemnification of City by Grantee provided for in this Franchise shall apply regardless of 

whether or not such insurance policies shall have been determined to be applicable to any such 

damages or claims for damages. 

e. In order for City to assert its rights to be indemnified, defended, and held harmless, City must, 

with respect to each claim: 

i. Promptly notify Grantee within ten (10) business days in writing of any claim or legal 

proceeding which gives rise to such right; 

ii. Afford Grantee the opportunity to participate in and fully control any compromise, 

settlement or other resolution or disposition of any claim or proceeding; and 

iii. Fully cooperate with reasonable requests of Grantee, at Grantee's expense, in its 

participation in, and control, compromise, settlement or resolution or other disposition of 

such claim or proceeding subject to subparagraph (ii) above. 

SECTION 9. 

SALE, ABANDONMENT, TRANSFER AND REVOCATION OF FRANCHISE 

 

1. City’s Right to Revoke. 

In addition to all other rights which City has pursuant to law or equity, City reserves the right to commence 

proceedings to revoke, terminate or cancel this Franchise, and all rights and privileges pertaining thereto, if 

it is determined by City that after notice and an opportunity to cure as reordered herein; 

i. Grantee has repeatedly and substantially violated material provisions(s) of this Franchise 

and has not put forth a reasonable proposal to cure such violations; or 

ii. Grantee has intentionally and materially evaded any of the provisions of the Franchise; or 

iii. Grantee has practiced a material fraud or a material deceit upon City. 

2. Procedures for Revocation. 

a. City shall provide Grantee with written notice of a cause for revocation and the intent to revoke 

and shall allow Grantee thirty (30) days subsequent to receipt of the notice in which to correct the 

violation or to provide adequate assurance of performance in compliance with the Franchise. In 

the notice required therein, City shall provide Grantee with the basis of the revocation. 

b. Should City determine to proceed with a revocation proceeding, Grantee shall be provided the 

right to a public hearing affording due process before the City Council prior to the effective date 
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of revocation.  The due process to be afforded Grantee shall include the Grantee’s right to present 

any written or verbal testimony or other relevant evidence to the City Council for consideration.  

Such information presented by Grantee shall be considered part of the record of the proceeding. 

City shall provide Grantee with written notice of its decision together with written findings of fact 

supplementing said decision. 

c. Only after the public hearing and upon written notice of the determination by City to revoke the 

Franchise may Grantee appeal said decision with an appropriate state or federal court or agency. 

Nothing in this Franchise, including the enforcement provisions set forth in this Section 9, shall 

prevent Grantee from filing at any time a legal action in any permissible court or tribunal seeking 

a declaration or enforcement of Grantee’s rights or obligations under the Franchise. 

d. During the appeal period, or pendency of any legal action, the Franchise shall remain in full force 

and effect unless the term thereof sooner expires and Grantee is not pursuing renewal under 

Applicable Law or unless continuation of the Franchise would endanger the health, safety and 

welfare of any Person or the public. 

3. Removal After Abandonment, Termination or Forfeiture. 

 In the event of termination or forfeiture of the Franchise or abandonment of the System, City shall have the 

right to require Grantee to remove all or any portion of the System from all Rights-of-Way and public 

property within City. 

4. Franchise Transfer.  The Franchise granted hereunder shall not be assigned, other than to  an entity 

controlling, controlled by, or under common control with the Grantee, without  the prior consent of the Grantor, 

such consent not to be unreasonably withheld or  delayed. No such consent shall be required, however, for a 

transfer in trust, by mortgage,  by other hypothecation, or by assignment of any rights, title, or interest of the 

Grantee in  the Franchise or Cable System to secure indebtedness.  Within thirty (30) days of 

 receiving a request for transfer, the Grantor shall notify the Grantee in writing of any  additional 

information it reasonably requires to determine the legal, financial and  technical qualifications of the transferee.  If 

the Grantor has not taken action on the  Grantee’s request for transfer within one hundred twenty (120) days 

after receiving such  request, consent by the Grantor shall be deemed given. 

SECTION 10. 

PROTECTION OF INDIVIDUAL RIGHTS 

 

1. Discriminatory Practices Prohibited.  Grantee shall not deny Service, deny access, or otherwise 

discriminate against Subscribers or general citizens on the basis of race, color, religion, national origin, sex, 

age, status as to public assistance, affectional preference, or disability.  Grantee shall comply at all times 

with all other Applicable Laws, and all executive and administrative orders relating to nondiscrimination. 

2. Subscriber Privacy.   Grantee shall at all times comply with all applicable provisions of 47 U.S.C. 551 

governing subscriber privacy.  Grantor reserves any and all rights it may have now or in the future to 

enforce compliance with all applicable state and federal laws and regulations governing subscriber privacy.  

SECTION 11. 

MISCELLANEOUS PROVISIONS 

 

1. Franchise Renewal.  Any renewal of this Franchise shall be performed in accordance with Applicable 

Laws.    

2. Work Performed by Others.  All applicable obligations of this Franchise shall apply to any subcontractor or 

others performing any work or services pursuant to the provisions of this Franchise, Grantee shall provide 

notice to City of the name(s) and address(es) of any entity, other than Grantee, which performs substantial 

services pursuant to this Franchise. 
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3. Amendment of Franchise Ordinance.  Grantee and City may agree, from time to time, to amend this 

Franchise.  Such written amendments may be made at any time if City and Grantee agree that such an 

amendment will be in the public interest or if such an amendment is required due to changes in federal, 

state or local laws. 

4. Compliance with Federal, State and Local Laws. 

a. If any federal or state law or regulation shall require or permit City or Grantee to perform any 

service or act or shall prohibit City or Grantee from performing any service or act which may be in 

conflict with the terms of this Franchise, then as soon as possible following knowledge thereof, 

either party shall notify the other of the point in conflict believed to exist between such law or 

regulation.   

b. If any term, condition or provision of this Franchise or the application thereof to any Person or 

circumstance shall, to any extent, be held to be invalid or unenforceable, the remainder hereof and 

the application of such term, condition or provision to Persons or circumstances other than those 

as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 

Franchise and all the terms, provisions and conditions hereof shall, in all other respects, continue 

to be effective and complied with provided the loss of the invalid or unenforceable clause does not 

substantially alter the agreement between the parties.  In the event such law, rule or regulation is 

subsequently repealed, rescinded, amended or otherwise changed so that the provision which had 

been held invalid or modified is no longer in conflict with the law, rules and regulations then in 

effect, said provision shall thereupon return to full force and effect and shall thereafter be binding 

on Grantee and City. 

5. Nonenforcement by City.  Grantee shall not be relieved of its obligations to comply with any of the 

provisions of this Franchise by reason of any failure or delay of City to enforce prompt compliance.  City 

may only waive its rights hereunder by expressly so stating in writing.  Any such written waiver by City of 

a breach or violation of any provision of this Franchise shall not operate as or be construed to be a waiver 

of any subsequent breach or violation. 

6. Rights Cumulative.   The rights and remedies reserved to the City and Grantee by this Franchise are 

cumulative and shall be in addition to and not in derogation of any other legal or equitable rights or 

remedies which the City and Grantee may have with respect to the subject matter of this Franchise, and a 

waiver thereof at any time shall have no effect on the enforcement of such rights or remedies at a future 

time. 

7. Force Majeure. Neither party shall be in default under this Agreement if any failure or delay in 

performance is caused by acts of God; fire; flood; earthquake; lightning; unusually severe weather; material 

or facility shortages or unavailability not resulting from such party's failure to timely place orders therefore; 

war or civil disorder; or any other cause beyond the reasonable control of either party hereto.  The excused 

party shall use reasonable efforts under the circumstances to avoid or remove such causes of non-

performance and shall proceed to perform with reasonable dispatch whenever such causes are removed or 

ceased. Notification shall be given by the excused party to the other party, of the cause and of the estimated 

duration, when possible. 

SECTION 12. 

PUBLICATION EFFECTIVE DATE; ACCEPTANCE AND EXHIBITS 

 

1. Publication, Effective Date.  This Franchise shall be published in accordance with applicable local and state 

law.  The effective date of this Franchise shall be the date of acceptance by Grantee in accordance with the 

provisions of Section 12.2. 

2. Acceptance. 
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a. Grantee shall accept this Franchise within thirty (30) days of its enactment by the City Council, 

unless the time for acceptance is extended by City.  Such acceptance by the Grantee shall be 

deemed the grant of this Franchise for all purposes. 

b. Upon acceptance of this Franchise, Grantee and City shall be bound by all the terms and 

conditions contained herein. 

c. Grantee shall accept this Franchise in the following manner: 

i. This Franchise will be properly executed and acknowledged by Grantee and delivered to 

City. 

ii. With its acceptance, Grantee shall also deliver any insurance certificates 

as required herein that have not previously been delivered. 
 

Passed and adopted by the City Council this_____ day of ____________, 2020. 

ATTEST:  CITY OF CULLMAN, ALABAMA 
 

By:  By:        

                                                                                      

Its:            Its:       

 

ACCEPTED:  This Franchise is accepted, and we agree to be bound by its terms and conditions. 

 

   

 SPECTRUM SOUTHEAST, LLC 

 

 

Date:   ,   2020   By: By: Charter Communications, Inc., Its  

      

     Manager   

      
                                                                                               

 Its:       Vice President, Government Affairs   

 

SWORN TO BEFORE ME this 
__ day of ___________, 2020. 

  

NOTARY PUBLIC
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EXHIBIT A 

GRANTEE COMMITMENT TO 

PEG ACCESS FACILITIES AND EQUIPMENT 

1. PUBLIC, EDUCATIONAL AND GOVERNMENT (PEG) ACCESS CHANNELS.  Grantee shall make one video Channel 

available exclusively for PEG use (“PEG Channel”).  The PEG Channel may be placed on any tier of service available to 

Subscribers. Grantee shall be responsible for all costs associated with the transmission of said Channel from the current point 

of origination to Grantee’s current headend.  The PEG Channel shall be dedicated for PEG use for the term of the Franchise.  

City and Grantee shall establish rules and procedures for such scheduling in accordance with Section 611 of the Cable Act 

(47 U.S.C. § 531). 

2. PEG OPERATIONS.  City may, in its sole discretion, negotiate agreements with neighboring jurisdictions served by the 

same Cable System, educational institutions or others to share the expenses of supporting the PEG Channel. 

3. TITLE TO PEG EQUIPMENT.  City shall retain title to any PEG equipment currently in use for PEG purposes which was 

purchased by Grantee during the preceding Franchise term.   

4. PEG ACCESS SUPPORT.  Grantee shall remit to the City a PEG fee in an amount of Twenty-Five Cents ($.25) per month 

per Subscriber within the Franchise Area, and within thirty (30) days of the Grantee’s acceptance of this Franchise, Grantee 

shall make a PEG payment to the City in the amount of $1,500.  Both the PEG fee and the PEG payment are to be used solely 

for capital costs by the City for PEG access facilities, and which are treated as capital expenditures under Generally Accepted 

Accounting Principles.  This payment is a franchise-related cost and may be passed through to and recovered from 

Subscribers in accordance with applicable law.  All fees paid to the City may be used by the City as allowed by federal law; 

further, the PEG fee shall not be offset, deducted or chargeable as a credit against Franchise Fee payments required by 

section 7.2 (a) of this Franchise, provided, however, that any fees paid to the City under this section that are used for non-

PEG capital purposes are subject to offset or deduction from Franchise Fees in accordance with Applicable Law. Upon 

receiving a written request from Grantee the City agrees to provide Grantee with a complete accounting of the distribution 

and use of funds granted pursuant to this section during the prior calendar year. Payments made for PEG shall be collected 

and paid in the same manner as outlined in Section 7.2 (b) of this Franchise. 

 

5. LIVE CABLECAST FACILITIES AND TWO-WAY NETWORK. 
The City and Grantee agree that Grantee shall make good faith efforts to complete all construction work to facilitate a fiber 

path for the exchange of programming and live cablecasting from 601 2nd Avenue, North East, Cullman to Grantee’s 

headend, on or before January 1, 2021, subject to Grantee’s ability to obtain any necessary approvals from third parties on a 

timely basis and on reasonable terms and conditions. 
 

 

EXHIBIT B.   

FRANCHISE FEE PAYMENT WORKSHEET 

 

TRADE SECRET – CONFIDENTIAL  

 

 

 

 Month/Year Month/Year Month/Year Total 

Basic Cable Service     

Installation Charge     

Bulk Revenue     

Expanded Basic Service     

Pay Service     

Pay-per-view     

Guide Revenue     

Franchise Fee Revenue     

Advertising Revenue     
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Home Shopping Revenue     

Digital Services     

Inside Wiring     

Other Revenue     

Equipment Rental     

Processing Fees     

Bad Debt     

REVENUE     

Fee Calculated     

 

Fee Factor: 5%  

 

Council Member Moss seconded the motion, and the motion was approved by a roll call vote.  Mr. Wesley Moore polled the Council 

Members: Council Member Page: Aye. Council President Pro Tem Cook: Aye. Council President Folsom: Aye. Council Member 

Moss: Aye. Council Member Hollingsworth: Aye. 

 

BOARD APPOINTMENTS  

Council Member Moss made a motion to appoint Jasef Wisener to the CATS 55 Board.  Council President Pro Tem seconded the 

motion and the motion was approved by a voice vote.  Ayes: All.  Nays: None. 

 

Council President Folsom asked for a motion to adjourn. Council Member Page made the motion to adjourn. Council Member 

Hollingsworth seconded the motion and the meeting was adjourned at 7:25 p.m. by a voice vote. Ayes: All. Nays: None. 


